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*  In  England,  as  in  Rome,  the  development  of  law  has 
been  unbroken  in  continuity,  and  has  extended  over  a 
number  of  centuries.  Based  originally  upon  great  and 
durable  institutions,  it  has  spontaneously  expanded  as 
the  material  and  moral  necessities  of  the  gi'owing  nation 
required,  till  it  presents  at  the  present  day  the  appearance 
of  a  vast,  uniform,  organic  structure.' — Sheldon  Amos. 
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TRAi^SLATOR'S  PREFATORY  NOTE. 


'  Professor  Brunner's  admirable  outline  of  the  Juristic 
Literature  of  England  will  be  found  to  form  an  attractive 
and  instructive  means  of  passing  from  the  study  of 
General  Jurisprudence  to  that  of  the  special  System  of 
the  English  Law.' 

In  these  words  the  Translator  has  already  indicated 
his  estimate  of  the  value  of  Dr.  Brunner's  Sketch  of  the 
Literary  History  of  the  Law  of  England,  and  his  view 
of  the  position  which  it  seems  fitted  to  take  in  a  course 
of  legal  study.^  The  Sketch  has  been  translated  with 
the  sanction  of  the  learned  Author ;  an  occasional  Note 
— consisting  when  possible  of  an  illustrative  cpiotation — 
and  a  Bibliographical  Appendix  have  been  added ;  and 
it  is  hoped  and  believed  that  the  matter  comprised  in 
these   few   pages    will    prove   an    acceptable    and   useful 

^  Oufline-i  of  the  Sclanrji  of  J arU prudence.  An  Introduction  to  the 
Systematic  Study  of  Law.  Translated  and  Edited  from  the  Juristic 
Encyclopfedias  of  Puchta,  Friedliinder,  Falck,  and  Ahrens.  Edinburgh 
1887  (p.  37,  note). 
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guide  to  Students  in  approaching  the  living  forms  of  the 
vast  and  varied  system  of  the  Law  of  England. 

It  seems  undesirable  and  unnecessary  to  detain  the 
Student  by  any  prefatory  detail.  The  scope  and  cha- 
racter of  Dr.  Brunner's  Sketch  will  be  at  once  apparent. 
Its  clearness,  its  erudition,  its  comprehensiveness,  cannot 
fail  to  be  recognised.  It  embodies  matter  which  might 
easily  have  been  expanded  into  a  considerable  volume, 
but  it  is  presented  in  such  a  succinct  and  perspicuous 
form  that  the  Student  may  rapidly  master  it ;  and  in 
doing  so  he  cannot  but  gain  definite  direction  and 
insight,  whatever  be  the  School  of  Law  in  which  he 
may  have  been  trained,  or  to  which  lie  may  be  giving 
his  allegiance. 

The  little  work  presents  an  application  of  the 
Historical  Method  to  the  literary  material  of  English 
Law.  The  late  lamented  Sir  Henry  Sumner  Maine  has 
done  great  service  in  familiarizing  the  English  mind 
with  the  Historical  Method,  and  his  brilliant  applications 
of  it  to  the  elucidation  of  early  Custom  and  Law — 
Hindu,  Eoman,  and  Irish — have  resulted  in  some  of 
the  most  valuable  contributions  to  the  Juristic  Literature 
of  this  generation.  But  the  prosecution  of  the  Method 
within  the  domain  of  ancient  and  modern  English  Law 
is  still  rather  a  desideratum  than  a  realized  fact.  It  is, 
however,  generally  acknowledged  that  there  is  no  depart- 
ment of  English   Law   that   at  present   more   clamantly 
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demands  or  will  better  repay  careful  cultivation.     The 
distinguished  Constitutional  Historians  have  been  leading 
the    way   by   excellent    works    in   their   closely    related 
sphere.     Nor  are  there  wanting  practical  evidences  of  a 
reviving  and  deepening  interest   in  the    jural    develop- 
ment.    Among  these   may   be   specially  mentioned   the 
founding  last  year  of  the  Selden  Society,  which  has  for 
its   object   '  to    encourage    the    study    and    advance  the 
knowledge    of  the  History   of  English  Law/  and  which 
has   already   given   earnest    of    important   and  valuable 
work.      In   connection    with    the  earlier   periods  of  the 
Juristic  Literature  much  has  been  accomphshed  by  the 
l)ersevering    and    laborious    researches    of  such  German 
scholars  as  Konrad  Maurer,  Reinhold  Schmid,  Phillips, 
Biener,  Gundermann,  Gneist,  Liebermann,  and  the  Author 
of  this  Sketch ;  and  their  efforts  and  products  cannot  be 
too  highly  praised.     This  little  synopsis  will  be  found 
well    fitted    to  set  the   Student  upon  the  line  of  these 
more  elaborate  investigations,  as  well  as  to  quicken  tlie 
interest  of  the  general  reader    in   the  Englisli  juridical 

movement  as  a  whole. 

W.  H. 

Maij  1,  1888. 
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STranslateli   from  tf)e  German. 


THE  ANGLO-SAXON  LAW.i 


The  Institutions  of  the  Anglo-Saxons  occupy  in  the 
History  of  English  Law  the  same  position  as  is  held  by 
the  popular  Laws  in  the  legal  history  of  the  other  German 
races.  The  independent  development  of  the  Anglo- 
Saxon  system  was  interrupted  by  the  Norman  Conquest, 
but  it  has  maintained  itself  in  part  along  with  the  Norman 
innovations,  and  entered  with  them  into  the  historical 
foundations  of  the  present  political  and  legal  constitution 
of  England.  The  riches  of  the  Anglo-Saxon  legislation 
in  the  five  centuries  from  zl^^thelbirht  to  William  the 
Conqueror,  and  the  purely  Germanic  character  of  the  Law," 
which  was  not  at  all  influenced  by  the  Eoman  Law,*^  and 

^  [A  reference  to  the  Sources  of  tlie  Laws  of  the  Ancient  Britons  is 
appended  to  this  Section.  — Tr.] 

'^  ['The  constitutional  history  of  Germany  is  the  hardest,  as  that  of 
France  is  the  easiest,  subject  of  historical  study.  .  .  .  England,  although 
less  homogeneous  in  blood  and  character,  is  more  so  in  uniform  and  pro- 
gressive growth.  .  .  .  If  its  history  is  not  the  perfectly  ])ure  development 
of  Germanic  principles,  it  is  the  nearest  existing  approach  to  such  a 
development. ' — Stubbs,  Constitutional  History,  i.  6.  ] 

'  [The  ([uestion  of  tlie  influence  of  the  Koinan  Law  in  the  early  British 
period,  and  of  the  survival  of  traces  of  that  inlluence,  is  an  interesting  his- 
torical problem.  Selden  discussed  the  question  with  his  characteristic 
erudition  and  ingenuity  in  his  Preface  to  the  Flcta  {infra,   p.  28),  and 

A 
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only  in  a  very  slight  measure  by  the  Canon  Law,  make 
it  worthy  of  special  study.  At  the  same  time,  the  Anglo- 
Saxon  Legislation  is  of  prime  importance  as  a  Source  of 
Law,  in  its  relation  to  the  Germanic  system  generally, 
from  its  being  expressed  in  the  original  language  of  the 
Anglo-Saxon  peoples,-^  which  in  Germany  did  not  begin 
to  supersede  the  Latin  till  the  Thirteenth  Century.  And 
finally,  it  is  of  special  value  from  its  presenting  an  unin- 
terrupted series  of  legal  Sources,  whereas  in  the  Germanic 
system  elsewhere  there  is  a  gulf  which  it  is  difficult  to 
till  in  the  legal  history  between  the  Ninth  and  the  Thir- 
teenth Centuries.  All  these  circumstances  indicate  the 
importance,  both  practically  and  theoretically,  of  the 
Anglo-Saxon  system  of  Laws. 

Among  the  Anglo-Saxons,  the  institution   of  the  law 
took  place  at  the  national  Councils  called  Witenagemotes^^ 

maintained  that  the  Roman  Law  had  left  no  trace  in  Englanrl,  and  only 
ivappearcd  in  the  12th  century  after  the  scientific  revolution  of  the  School 
of  Bologna.  Savigny  (in  his  Geschichte  des  B.  llcchts  im  Mittelalter,  ii. 
159)  examines  the  question  with  his  usual  thoroughness  and  care.  After 
referring  to  Selden's  view,  he  shows  that  there  are  traces  in  the  National 
Laws  from  the  time  of  the  Normans  that  betray  some  knowledge  of  the 
Roman  Law,  and  that  some  indications  of  its  study  are  found  in  the  8th 
century.  (Cf.  Lerminier,  Histoiredu  Droit,  p.  237  et  seq.,  and  Cathcart's 
Introduction  to  his  translation  of  Savigny's  History  of  the  Eoman  Law, 
vol,  i.)  Stubbs  is  more  cautious  in  his  negative  than  Prof.  Brunncr, 
summing  up  thus  :  '  The  vestiges  of  Komano-British  Law  which  have 
liltered  through  local  custom  into  the  common  law  of  England,  as  distinct 
from  those  which  were  imported  in  the  Middle  Ages  through  the  scientific 
study  of  law  or  the  insensible  infection  of  cosmopolitan  civilisation,  are 
infinitesimal.'— Co?2.s<.  Hist.  i.  62.— Tr.] 

1  ['  The  English  of  Alfred's  time  is,  except  Avhcrc  the  common  terms  of 
ecclesiastical  language  come  in,  purely  Germanic' — Stubbs,  Const.  History, 
i.   62.] 

2  [Witenagemot,  from  Witajia,  '  sapientes,'  wise,  and  gemot,  a  meeting. 
*  It  is  not  a  collection  of  representatives  ;  its  members  are  the  j/rincipes, 
the  sapientes,  the   comites  and  counsellors  of  royalty,  the  bifchops,  the 
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at  wliich  the  Kini:!-  took  counsel  with  the  nobles  and  wise 
men  of  the  country,  called  the  Witan,  regarding  the 
maintenance  and  strengtliening  of  peace.  As  in  the  case 
of  the  national  laws  of  the  Germans,  tlie  laws  of  the 
Anglo-Saxons  (Domas)  partly  fixed  the  already  existing 
customary  law  and  partly  created  new  law. 

The  Sources  of  the  Anglo-Saxon  Law  may  be  indicated 
most  succinctly  by  following  the  groups  into  which  they 
have  been  arranged  by  Gneist. 

1.  The  Old  Kent  Legislation. — This  embraces  the  Laws 
of  .Ethelbirht  (560—616)  regarding  Wergeld  ^  and  '  com- 
pensations '  or  *  amends,'  ^  and  especially  those  relating  to 
members  of  the  body ;  the  so-called  Laws  of  Klother  and 
Cadric  (after  673)  of  a  criminal  and  process  nature  ;  and 
lastly,  the  Laws  of  Wihtntd  (696)  regarding  matters  of 
ecclesiastical  and  criminal  Law  and  manumissions. 

2.  The  Laws  of  Ine. — Ine  was  king  of  Wessex  or  of 
tlie  West  Saxons  (688—727),  and  liis  Laws  are  note- 
worthy from  their  greater  range,  as  well  as  tlie  circum- 
stance that  Wessex  afterwards  l)ecame  the  '  caput  regni 
et  legum '  (Leges  Ilenr.  i.  c.  70).  This  relation  also 
explains  the  consideration  which  was  given  to  their  deter- 
minations, especially  those  relating  to  infrhigements  of 
peace,  in  tlie  later  legislation. 

3.  The  Laws  belonging  to  the  period  of  the  consolidated 
Kingdom.— The  Laws  of  Alfred  of  Wessex  (871-901) 
belong  to  this  jieriod.  They  probably  took  their  rise 
towards  the  end  of  his  government,  when,  after  his  long 
wars  with  the  Danes,  he  could  think  of  re-establishing 

•'HMormen,  and  the  Kii)g's  thagnn.    The  Witcnageniot  can  ixvci-  havi;  been 

a  hirf^e  as.senil)ly.' — Stiihhs,] 

^  ['  WergiM,  tlie  itayiiicnt  for  tlie  slaying  of  a  man.' — Stiihhs.] 
'  ['  Hot,  amends,  lenaration.     Lat.  i/mex'/a^iio.'— Stuhbs.] 
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the  condition  of  law  that  had  been  overturned.  They 
contain  in  part  a  repetition  of  the  Laws  of  ^thelbirht, 
Offli,  and  Ine.  Legal  regulations  regarding  'Wergeld/ 
oaths,  guarantees,  and  other  matters,  are  also  found  in 
Alfred's  Compact  of  Peace  with  the  Danish  chief 
Guthrum  (880-890). — The  Laws  of  Edward  the  Elder 
(901—924)  contain  two  laws.  The  older  one  treats  of 
purchase,  legal  denial,  and  perjury  ;  and  the  later  con- 
tains determinations  of  different  kinds  with  a  view  to  the 
preservation  of  peace. — The  so-called  Laws  of  Edward 
and  Guthrum  relate  mainly  to  ecclesiastical  relations. — 
The  Laws  of  ^thelstan  (924-940)  arose  in  different 
Councils,  the  chronology  of  which  cannot  be  exactly 
determined.  They  include  the  Constitutio  de  decimis ; 
the  Conciliwn  Great-Anglcagense,  ^^thelstan's  most  im- 
portant law ;  the  Concilmin  Exoniense ;  the  Concilium 
Fefresliamense  (decisions  of  a  AViteuagemote  under  reser- 
vation of  the  royal  sanction)  ;  the  Concilium  Thunresfel- 
dense,  an  enlarged  confirmation  of  the  decisions  of  Exeter 
and  Fevresham  ;  and  lastly,  the  Judicia  civitatis  Londonicc, 
an  interesting  legal  monument,  which  among  other  things 
contains  the  statutes  of  the  peace-guilds  of  London  relat- 
ing to  the  whole  corporation. — The  Laws  of  Edmund 
(940-946)  consist  of  the  Concilium  Londinense  on 
spiritual  and  temporal  matters,  and  the  Concilium  CuUn- 
tunense  relating  to  theft. — The  Laws  of  Edgar  (959-975), 
among  which  are  to  be  reckoned  with  great  probability 
the  Constitutio  de  Hitndredis,  and  certainly  the  Concilium 
Wihtbordestanense  and  the  Concilium  Andcferanense. — 
The  Laws  of  ^thelred  (978-1016)  close  the  series  of 
the  laws  of  the  Anglo-Saxons  that  were  established  by 
national  rulers.  Out  of  the  great  number  of  these  laws, 
the  most  important  are  the  Concilium  JVudestocJciense,  a 


THE  ANGLO-SAXON  LAW.  5 

compact  of  peace  with  the  Danes,  the  Concilium  Wanetun- 
(jcnse,  the  Constitutioncs  of  1008  and  1014,  the  Concilium 
yEnhamcnse,  and  the  Concilium  apuii  Habam. 

4.  The  Laws  of  Cnut  (101G-1035)are  those  that  were 
passed  at  the  Concilium  Wintoniense.  They  are  divided 
into  leges  ecclesiasticce  and  leges  civiles,  and  for  the  most 
part  they  repeat  older  Anglo-Saxon  laws.  The  genuine- 
ness of  the  Constitutioncs  cle  forcsia  is  disputed  on  good 
grounds,  for  although  they  are  ascribed  to  Cnut,  they 
already  contahi  traces  of  the  terminology  of  the  Eomau 
Law. 

5.  There  are  also  several  private  compilations,  which 
are  to  be  regarded  as  sources  of  the  Anglo-Saxon  Law, 
althougli  they  were  composed  under  the  first  Norman 
kings,  partly  from  the  intention  of  maintaining  the  con- 
tinued existence  of  tlie  old  law  in  opposition  to  that  of  the 
conquerors.  The  Pseudo-leges  Canuti  are  of  subordinate 
importance,  being  a  somewhat  planless  digest  of  Anglo- 
Saxon  laws,  part  of  which  was  taken  from  a  source  that 
is  unknown  to  us.  It  is  supposed  that  tliis  collection 
originated  in  the  time  of  Henry  I.  The  so-called  Leges 
Henrici  Primi  possess  a  far  higher  value.  The  designation 
of  this  law-book  is  derived  from  the  first  two  chapters, 
which  contain  Henry's  Charter  of  1101,  and  a  privilegium 
or  Charter  granted  by  liim  to  London  ;  and  these  have  been 
placed  by  the  author,  after  a  short  introduction,  at  the 
liead  of  his  work.  The  remaining  part  of  the  work  has 
in  many  respects  a  compilatory  character.  Among  other 
things,  the  author  has  made  use  of  the  Decree  of  Jiurcliard 
of  Worms,  the  Lex  Salica,  the  Lex  Iiibuariorum  and  Frank 
Capitularies,  but  lie  has  drawn  most  liberally  from  the 
Anglo-Saxon  Laws,  which  were  taken  as  the  basis  for  his 
work  in  the  Latin  translation  known  as  the  '  vetus  versio.' 
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Some  of  liis  positions  contain  Norman  and  not  Anglo- 
Saxon  law,  and  the  author  does  not  seem  to  be  conscious 
of  the  fact.  In  the  terminology  many  Norman  expres- 
sions are  already  involved.  The  style  is  stilted  ;  the  text 
is  frequently  corrupt ;  and  hence  it  is  less  appreciated  as 
a  law-book  on  account  of  its  obscurities  which  defy  all 
interpretation.  Tlie  utilization  of  the  sources  of  the 
Canon  Law,  the  scholastic  culture,  and  the  want  of  a 
juristic  method  of  thinking  betrayed  by  the  work,  ai'e 
grounds  for  supposing  that  it  had  a  clerical  author,  while 
his  preference  for  the  Anglo-Saxon  Law  as  the  old  tradi- 
tional system,  indicates  that  he  was  a  born  Anglo-Saxon. 
The  date  of  its  composition  is  disputed.  It  was  formerly 
attributed  to  the  reign  of  Stephen  or  of  Henry  11. ;  but 
Liebermann  has  lately  made  it  extremely  probable  that 
the  book  as  a  whole  was  composed  between  the  years 
1108  and  111  8. — The  so-called  Leges  Edwardi  Confessoris 
profess  at  their  outset  to  be  the  result  of  an  Enq^uete  (in- 
quisitio)  which  William  the  Conqueror  caused  to  be  made 
into  the  Anglo-Saxon  Law  by  twelve  sworn  representatives 
in  the  fourth  year  of  his  reign.  But  the  contents  of  the 
book  show  that  it  is  a  private  compilation,  undertaken  from 
a  learned  interest,  in  the  Twelfth  Century  prior  to  1135, 
and  that  it  gives  a  summary  of  the  determinations  found 
in  the  older  An^lo-Saxon  Sources. 

6.  There  are  also  certain  isolated  liegulations  and 
Directions  of  an  uncertain  date  regarding  '  "VVergeld,' 
oaths,  exorcism  by  ordeals,  judicial  formulae,  and  other 
matters.  Of  these  mention  may  specially  be  made  of  the 
so-called  Scnatus-Consultum  de  Montecidis  Wcdlim  (Ger- 
sednes  betweox  Dimsetan),  a  Law  which  regulated  the 
intercourse  on  the  frontier  between  the  West  Saxons  and 
the   Westphalian  race  of    the  Dunsetes  ;    and  also  the 
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Rcditiulincs  sinrjularum  j)crsonaruin,  a  private  composition 
reG:ardinf]r  the  burdens  attachinc^  to  different  kinds  of 
goods. 

7.  Lastly,  there  are  many  other  Documents  which  have 
been  lianded  down  from  the  Anglo-Saxon  period,  written 
partly  in  Latin  and  partly  in  Anglo-Saxon,  and  which 
contain  without  doubt  many  falsitications ;  but  the  testing 
of  them  is  made  difficult  by  the  fact  that  the  Anglo- 
Saxons  were  not  guided  by  any  fixed  diplomatic  rules  in 
composition.  Special  importance  is  assigned  to  the 
documentary  source  called  the  Boc,  which  relates  to  the 
possession  of  the  soil.  When  the  soil  was  acquired  as 
property  by  hoc,  it  was  called  hoc-land,  and  it  was  again 
alienated  and  taken  over  into  possession  by  transfer  or 
delivery  of  the  documentary  record  {hoh  or  hdc)  of  the 
original  acquisition.^ 
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The  Anglo-Sa'son  Laws, — "Wilkins'  Edition,  Leges  Anglo-Saxonicte, 
r-iim  notis  versione  et  glosbario,  Lond.  1721  (Rejirinted  in  Houard's 
Traites  sur  les  coutume.s  Aiiglonormandes,  IL).  But  Wilkins  is  now- 
superseded  by  the  Edition  of  the  Record  Commission  :  '  Ancient  Laws 
and  Institutes  of  England,  comprising  Laws  enacted  under  the  Anglo- 
Saxon  Kings  from  iEthelbirht  to  Cnut,  with  an  English  Translation  of 


^  ['  Bocland,  land  the  possession  of  which  was  secured  by  book,  i.r. 
charter  '  Bocland  *  can  produce  the  cliarter  or  book  by  wliich  it  is  created,' 
or  it  is  '  an  estate  created  by  legal  process  out  of  the  imblic  land.  All  the 
land  that  is  not  so  accounted  for  is  folcland  or  public  land.'  *  Tlie  diderent 
explanations  of  folkland  and  bookland,  given  at  dilferent  periods,  are  col- 
lected by  Schniid,  Gesetze,  p.  538.'— Stubbs'  Const.  Hist.  i.  76,  note  (giving 
a  summary  statement  of  these  explanations).  —  *  From  the  beginning  of  the 
Tenth  Century  the  expressions  "  boc-land  "  and  "  folc-land  "  appear  as 
the  invariable  equivalents  of  the  wjei'  ])rit'atus  and  the  CKj^'r  publiciLS.'  — 
Gneist,  History,  p.  3. — Tii.] 
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the  Saxon,  the  Laws  called  Edward  the  Confessor's,  the  Laws  of  "William 
the  Conqueror  and  those  ascribed  to  Henry  the  First,  with  a  coin- 
pendioUvS  Glossary,  etc.  .  .  .  printed  under  the  direction  of  the  Commis- 
sioners on  the  Public  Records  of  the  Kingdom,  Lond.  1840.'  (Begun  by 
K.  Price,  and  after  his  death  completed  by  Thorpe  in  Fol.  and  also  in 
2  vols.  Oct. ) — On  the  basis  of  the  Record  Commission  Edition  is  founded 
the  German  Ed.  by  Reinhold  Schmid  :  Geseize  der  Angelsachsen  (2  Ed. 
1858),  with  German  Translation,  excellent  Introduction  on  the  history 
of  the  Sources,  and  valuable  Glossary. — Selections  from  the  English 
Translation  of  the  Anglo-Saxon  Laws  are  given  in  Stubbs'  'Select  Charters 
and  other  Illustrations  of  English  Constitutional  History,  3  Ed.  1876.' 

Charters  and  other  Documents. — The  most  complete  Collection  of 
Anglo-Saxon  documentary  Sources  is  given  by  Kemble,  Codex  diplo- 
maticus  revi  Saxonici,  6  vols.  1839-46  ;  with  Facsimiles  of  Ancient  Charters 
in  the  British  Museum,  published  by  order  of  the  Trustees,  1873.  (The 
best  account  of  the  Sources  of  the  Anglo-Saxon  Laws  is  that  of  Schmid, 
from  which  the  preceding  sketch  is  taken.)  See  also  Stobbe,  Beditsrjuellen, 
I.  194,  and  Gneist's  History,  I.  5. 
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THE  LAWS  OF  THE  AXCIEXT  BRITONS. 

[It  did  not  fall  \vithin  the  scope  of  Dr.  Brniiner's  Article  to  deal  with 
the  sources  of  the  Laws  of  the  Ancient  Britons,  but  the  recent  and 
increasin<T  historical  and  comparative  interest  in  the  i)rimitive  system 
necessitates  a  reference  to  the  available  means  of  studying  its  various  forms. 

[1.  The  Ancient  Laws  of  Wales  were  published  by  the  Record  Com- 
mission in  1841,  the  year  after  the  appearance  of  the  Ancient  Laics  and 
Institutes  of  England,  etc.  {ut  supra),  under  the  title  '  The  Ancient 
Laws  and  Institutes  of  Wales,  comprising  Laws  enacted  by  Howell  the 
Good,  modified  by  subsequent  regulations  under  native  princes  prior  to 
the  Conquest,  etc.,  with  an  English  Translation,  Indexes,  and  Glossary,' 
1  vol.  fol.  or  2  vols.  oct.  1841.  This  critical  and  complete  edition  (by 
Aneurin  Owen)  supersedes  the  older  edition  by  Wotton  {Leges  Wallia^, 
1730),  being  founded  critically  upon  the  Latin  recension  of  the  13th 
century  and  the  three  Welsh  recensions,  Howel  Dda  is  said  to  have  drawn 
up  these  Laws  about  943.  They  are  very  extensive  in  their  range, 
embracing  Criminal,  Private,  and  Process  Law.  No  certain  traces  of 
Roman  Law  are  found  in  them,  but  they  have  points  of  affinity  to  the 
old  Anglo-Saxoa  Laws. — The  fragments  of  Laws  traditionally  attributed 
to  King  Dyvnal  Maelmud,  and  referred  to  the  fourth  century  I5.c.,  are 
spurious. 

[2.  The  Ancient  Laws  of  Ireland  have  been  similarly  published  as 
'The  Ancient  Laws  and  Institutes  of  Ireland,'  4  vols.  1865-80.  The 
significance  and  value  of  the  ancient  Laws  of  Ireland,  called  the  Brehon 
Laws,  have  been  pointed  out  and  illustrated  in  a  singularly  interesting 
and  suggestive  way  by  Sir  H.  S.  Elaine,  whose  account  of  them,  as  thus 
published,  is  as  follows  :  'The  ancient  Laws  of  Ireland  have  come  down 
to  us  in  an  assemblage  of  law-tracts,  each  treating  of  some  one  subject 
or  of  a  group  of  subjects.  The  volumes  officially  translated  and  })ublished 
contain  the  two  largest  of  these  tracts,  the  Senehus  Mor,  or  Great  Book 
of  the  Ancient  Law,  and  the  Book  of  Aicill.  While  the  comparison  of 
the  Senehus  Mor  and  of  the  Book  of  Aicill  with  other  extant  bodies  of 
archaic  rules  leaves  no  doubt  of  the  great  anticpiity  of  much  of  their 
contents,  the  actual  period  at  which  they  assumed  their  present  sha])e 
is  extremely  uncertain.  Mr.  Whitely  Stokes,  one  of  the  most  eminent 
of  living  Celtic  scholars,  believes  upon  consideration  of  its  verbal  forms 
that  the  Senehus  Mor  was  compiled  in  or  perhaps  sliglitly  before  the 
eleventh  century  ;  and  there  appears  to  be  internal  evidence  that  allows 
U8  to  attribute  the  Book  of  Aicill  to  the  century  preceding.  The  Senehus 
Mor  expressly  claims  for  itself  a  far  earlier  origin  ...  it  is  far  from 
impossible  that  the  writing  of  the  ancient  Irish  laws  began  soon  after 
the  Chriatianization  of  Ireland.  .  .  .  The  tracts  are  of  very  unequal  size, 
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and  the  subjects  they  embrace  arc  of  very  unequal  importance.  .  .  . 
We,  who  are  able  here  to  examine  coolly  the  ancient  Irish  law  in  an 
authentic  form,  can  see  that  it  is  a  very  remarkable  body  of  archaic  law, 
unusually  pure  from  its  origin.  It  has  some  analogies  with  the  Roman 
Law  of  the  earliest  times,  some  with  Scandinavian  Law,  some  with  the 
law  of  the  Sclavonic  races,  so  far  as  it  is  known,  some  (and  these 
particularly  strong)  with  the  Hindoo  law,  and  quite  enough  with  Old 
Germanic  law  of  all  kinds,  to  render  valueless  for  scientific  purposes  the 
comparison  which  the  English  observers  so  constantly  institute  with  the 
laws  of  England.  It  is  manifestly  the  same  system  in  origin  and  prin- 
ciple with  that  which  has  descended  to  us  as  the  Laws  of  Wales ;  but 
these  last  have  somehow  undergone  the  important  modifications  which 
arise  from  the  establishment  of  comparativfdy  strong  central  government.' 
{tJarly  Hist,  of  Institutions,  sect.  I.)  (See  also  the  Article  *  Brehon 
Law'  in  the  new  Ed.  of  the  Enajdop.  Britann.) 

[3.  The  ancient  Celtic  inhabitants  of  Scotland  have  not  transmitted 
any  body  of  Laws  in  the  Gaelic  language  like  those  of  the  Welsh  and 
Irish,  and  there  are  only  a  few  later  traces  of  such  laws.  The  Picts 
and  Scots,  however,  made  considerable  progress  in  civilisation,  and  their 
system  of  justice  was  undoubtedly  the  same  in  essentials  as  that  of 
ancient  Wales  and  Ireland.  A  Latin  fragment,  entitled  Leges  inter 
Brettos  et  Scotos,  of  later  date,  preserves  a  representation  of  a  part  of 
the  early  system  of  pecuniary  mulcts  or  penalties,  '  cro,'  but  in  a  meagre 
form.  If  what  we  possess  of  the  'Leges  inter  Brettos  et  Scotos'  *  be  all 
that  ever  existed,  that  code  must  have  had  a  very  limited  range.  The 
only  thing  dealt  with  is  the  pecuniary  retribution  for  slaughter  or  personal 
injury.'  J.  Hill  Burton,  II.  62-3.  'In  all  Southern  Scotland,  we  find 
hardly  any  traces  remaining  of  a  peculiar  Scotch  or  Celtic  Law  dis- 
tinguished from  the  customs  of  our  Teutonic,  our  Saxon  forefathers.' 
Cosmo  Innes,  Legal  Antiq.  96.  '  Vv'hen  all  is  told,  Scotland  has  nothing 
to  compare  with  the  Irish  Annals  or  the  Welsh  Triads.  ...  It  has  no 
equivalent  to  the  collection  of  laws  contained  in  the  Senchus  Mor  or 
Kain  Patrick  of  Ireland  and  the  Dimetian  and  Yenedotian  Codes  of 
Wales.'  iEneas  J.  G.  Mackay  (Art.  Scotland  in  Encyc.  Britann.  XXI. 
474).  The  Leges  inter  Brettos  et  Scotos  are  printed  in  Appendix  III.  to 
vol.  I.  of  'The  Acts  of  the  Parliament  of  Scotland'  (Record  Ed.  1844), 
in  Latin,  French,  and  A.-S.  — On  the  ancient  institutions  of  Celtic 
"Scotland  reference  may  be  made  to  Chalmers'  Caledonia  ;  E.  W.  Robert- 
son's Scotland  under  her  Early  Kings,  2  vols.  1862;  W.  F.  Skene's 
Chronicles  of  the  Picts,  Chronicles  of  the  Scots,  and  other  early 
Memorials  of  Scottish  History,  1867  ;  and  his  Highlanders  of  Scotland, 
their  origin,  history,  and  antiquities,  2  vols.  1837  ;  and  J.  Hill  Burton's 
History  of  Scotland,  vols.  I.  II. — Tii.J 
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1.  From  William  I.  to  Henry  IL,  1066-1154. 

The  Conquest  of  England  showed  the  superiority  of  the 
political  order  of  the  Normans,  with  its  feudal  elements, 
to  the  political  system  of  the  Anglo-Saxons,  that  had  fallen 
into  decay  from  its  being  unable  either  to  maintain  the 
old  federal  foundations  or  to  develop  into  the  form  of  a 
feudal  State.^  The  conflict  of  the  two  systems  of  Law 
began  in  consequence  of  the  Conquest ;  and  here,  too,  the 
Norman  system  proved  itself  in  many  respects  the  stronger. 
The  principles  of  the  Franko-Norman  Law  in  the  consti- 
tution and  administration  of  the  State,  as  well  as  in  the 
private,  criminal,  and  process  law,  obtained  full  authority 
in  England.  They  were  here  developed  as  the  *  Feudal 
System,'  and  in  part  to  an  extreme  and  pointed  form 
such  as  tliey  did  not  assume  in  the  region  where  they 
had  originated. 

'  ['  The  effect  of  the  Norman  Conquest  ontliecharactcr  and  constitution 
of  the  English  was  thrcM-foM.  The  Norman  rule  invirjoratcd  the  whoh; 
national  system  ;  it  stimulated  the  growth  of  frcechtm  and  the  sense  of 
unity  ;  and  it  supplied,  partly  from  its  own  stock  (d"  juiisprudence  and 
]>artly  under  the  pressure  of  the  circumstances  in  which  the  contiuerors 
found  themselves,  a  formative  power  which  helpecl  to  develop  and  concen- 
trate the  wasted  energies  of  the  native  race.' — Stubhs,  Const.  Jliat.  i.  247.  j 
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The  Xormans  applied  the  I^orman  system  of  Law  to 
theh^  own  mutual  relations  to  each  other  in  England.  The 
relationships  betw^een  Normans  and  Anglo-Saxons  were, 
however,  regulated  by  special  legal  determinations.  The 
Anglo-Saxons  were  indeed  guaranteed  the  unmodified  con- 
tinuance of  their  law  in  principle,  but  the  result  was  what 
commonly  happens  in  the  case  of  mere  concessions  in 
principle.  In  practice,  little  attention  was  paid  to  the 
guarantee,  for  the  movement  of  the  actual  relationships 
was  stronger  than  the  principle  laid  dov/n.  Xormaus 
formed  almost  exclusively  the  higher  grade  of  society, 
and  they  possessed  the  greater  part  of  the  soil.  They 
pressed  into  the  Court  of  the  King,  while  the  Anglo- 
Saxons  after  fruitless  revolts  kept  away  iu  a  discontented 
mood  from  the  new  order  of  things.  The  spiritual  and 
secular  ofEces  were  held  by  Normans.  Tliey  formed  the 
'  Curia  llegis,'^  and  the  highest  court  was  thus  given  up  to 

'  ['The  Curia  Regis,  the  supreme  tribunal  of  judicature,  of  which  the 
Exchequei'  was  the  financial  department  or  session,  was  the  court  of  the 
King,  sitting  to  administer  justice  with  the  advice  of  his  counsellors.' — 
Stubbs.  In  elucidation  of  this  term  and  subsequent  references,  the  follow- 
ing explanation  may  also  be  quoted  :  *  The  organization  of  the  justiciar's 
administration  dates  from  the  reign  of  Henry  I.,  the  chief  systematizer  of 
it  being  Roger,  Bishop  of  Salisbury,  whose  family  retained  the  direction 
of  the  machinery  for  nearly  a  century.  The  statf  of  the  justiciar  is  a 
selection  from  the  barons  or  vassals  of  the  Crown  who  are  more  nearlj' 
connected  with  the  roj-al  household,  or  qualified  by  their  knowledge  of  the 
law  for  the  position  of  judges.  These  are  formed  into  a  supreme  court 
attendant  on  the  King,  the  Curia  JRef/l'i,  which,  when  employed  upon 
finance,  sits  in  the  chamber  and  is  known  by  tlie  name  of  the  Exchequer. 
The  several  members  are  called,  in  the  Curia,  justices,  their  head  being 
the  capitalis  justitiarius,  or  chief  justice  ;  in  the  Exchequer,  harones  or 
harones  acaccarii.  .  .  .  Henry  IL  found  it  necessary  in  1178  to  restrict 
the  number  of  those  who  exercised  their  functions  in  the  Curia  to  five. 
This  limited  tribunal  is  the  lineal  predecessor  of  the  existing  Courts  of 
King's  Bench  and  Common  Pleas. ' — Stubbs,  Select  Charters,  ii.  23.  J 
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the  influence  of  the  Xorman  Law,  a  fact  which  was  of  the 
greater  importance  as  in  England  the  practice  of  the  royal 
tribunals,  by  an  unexampled  centralization  of  the  adminis- 
tration of  law,  completely  controlled  the  development  of 
the  legal  system. 

This  process  did  not  show  itself  in  all  its  extent  im- 
mediately after  the  Conquest.  The  Normanizing  of  the 
country  and  of  its  law  went  on  gradually.  Under 
William  the  Conqueror  the  legislation  still  moved  on  the 
lines  of  the  Anglo-Saxon  period.  But  the  Latin  then 
came  in  partially  as  the  language  of  the  law,  till  it  com- 
pletely supplanted  the  Anglo-Saxon.  The  Latin  again 
began  to  be  exchanged  for  the  French  from  the  time  of 
Edward  I.,  and  from  the  reign  of  Eichard  11.  it  completely 
gave  way  to  it. 

Of  William  the  Conqueror  (lOGG-1087)  we  possess 
four  laws.  1.  The  Leges  et  consuetudines  quas  Willelmus 
rex  post  adquisitionem  AngliaB  omni  populo  Anglorum  con- 
cessit tenendas.  To  these  laws  may  perhaps  be  referred 
the  statement  prefixed  to  the  Leges  Edivardi,  that  the 
Anglo-Saxon  Law  was  established  by  an  inqicisitio  ordained 
by  William  L  The  determinations  of  these  laws  are  for 
the  greater  part  Anglo-Saxon,  and  only  a  few  of  them  are 
new  and  bear  upon  the  relationship  between  the  Xormans 
and  the  Anglo-Saxons.  2.  Willelmes  Cyninges  Asetnusse 
(King  William's  Ordinances),  a  Law  in  the  Anglo-Saxon 
language  which  regulates  the  procedure  in  legal  processes 
between  Normans  and  Anglo-Saxons.  3.  Carta  Willelmi 
de  quibusdam  Statutis,  whicli  we  possess  only  in  a  revised 
form.  4.  All  Ordinance  regarding  the  separation  of  the 
spiritual  and  temporal  judicatory,  regulating  this  point  by 
the  Continental  principles  in  opposition  to  the  Anglo-Saxon 
custom. 
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The  Domesday  Book  originated  towards  the  end  of  the 
reign  of  William  as  the  result  of  an  official  Enquete.  It 
is  the  '  Book  of  the  Land  of  the  Kingdom/  and  it  contains 
a  specialization  of  tJie  proprietory  relations  of  the  land  for 
fiscal  purposes.  It  was  officially  published  in  1783  in 
two  vols,  folio ;  and  in  the  year  1816  the  Eecord  Com- 
mission added  two  supplementary  volumes.^ 

To  the  Financial  Administration  of  the  Xormans  in 
England  we  ow^e  another  important  source  of  law,  in 
which,  although  the  fiscal  point  of  view  predominates,  we 
find  important  points  connected  with  the  existence  of 
legal  institutions  and  principles,  as  it  embraces  the  whole 
political  and  legal  arrangement  of  the  Xormans.  We  refer 
to  the  Accounts  of  the  Exchequer,  which  in  England  go 
farther  back  than  those  in  Xormandy,  although  they  give 
less  detail  with  regard  to  the  Accounts  of  particular  im- 
posts.— The  oldest  English  Treasury  Eoll  dates  from  the 
thirty-first  year  of  the  reign  of  Henry  I.  The  Rolls  of 
the  Pipe  (liotuli  pipie)  have  been  published  separately 
by  the  Eecord  Commission.  (Editions :  Magnus  liotulus 
Scaccarii  vel  ]\Iagnus  Eotulus  pip^e,  de  anno  31  ;  regni 
Henrici  I.  (ut  videtur)  1130-1131,  ed.  Joseph  Hunter, 
1833.  The  Great  Eolls  of  the  Pipe  for  2,  3,  4  Henr. 
IL,  1155-1158,  ed.  Hunter,  1844.  The  Great  Eolls  of 
the  Pipe  for  1  Eichard  L  1189-1190,  ed. Hunter,  1844. 
Eotulus  Cancellarii  vel  Antigraplmm  Magni  Eotuli  Pipie 
de  tertio  anno  regis  Johannis  (1201,  1202),  London 
1833.  Eotuli  de  Liberate  ac  de  Missis  et  Pra^stitis, 
regnante  Johanne,  cura  Th.  Duffus  Hardy,  1844.     Eotuli 

1  ['  Next  to  the  laws  and  charters  of  the  early  Kings,  the  record  of  local 
customs  in  Domesday  Book  (1086)  is  the  source  of  the  most  certain  infor- 
mation as  to  the  common  law  of  England  before  the  Conquest.' — Stubbs. 
Cf.  Sir  H.  Ellis,  A  general  introduction  to  Domesday  Book,  2  vols.  1833.  j 
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de  Oblatis  et  Fiiiibus  in  turri  Lonclinensi  asservati  tem- 
pore regis  Johannis,  accurante  Tli.  Duffus  Hardy,  1835.) 
The  entries  of  the  Liberate  liolls,  referring  to  the  borrow- 
iiiGTS  of  the  En!]jlish  kinj^s  from  the  Italian  merchants  in 
the  Thirteenth  and  Fourteenth  Centuries,  are  explained 
and  collected  in  a  treatise  by  Edward  A.  Bond,  entitled 
'  Extracts  from  the  Liberate  Eolls  relative  to  Loans  sup- 
])lied  by  Italian  mercliants  to  the  Kings  of  England  in 
the  13.  and  14.  Centuries.'  This  treatise  is  contained  in 
the  28th  Volume  of  the  Arclia'ologia  (1840),  published  by 
the  Society  of  Antiquaries  of  London.  The  essay  supplies 
excellent  accounts  of  the  credit  system  of  the  English  king- 
dom, and  valuable  material  for  a  history  of  bills  of  credit. 
During  the  reign  of  Henry  I.^  (1100-1135)  a  Trac- 
tate was  composed  on  the  English  Law,  of  which  unfor- 
tunately only  the  Preface  and  a  part  of  the  First  Book 
have  been  preserved.  The  author  himself  gives  the 
following  statement  regarding  the  contents  of  this  law- 
l)Ook  :  '  Primus  liber  continet  leges  Anglicanas  in  Latinum 
translatas  (a  Latin  translation  of  the  laws  of  Knut,  Cone. 
Winton.)  ;  Secundus  habet  quadam  scripta  temporis  nostri 
iiecessaria  ;  Tertius  est  de  statu  et  agendis  causarum  ; 
(^)uartus  est  de  furto  et  partibus  ejus.'  The  last  three 
books,  tlie  second  of  which  promised  important  informa- 
tion regarding  the  Anglo-Norman  Law,  have  disappeared. 
Hopes  of  finding  them  were  entertained  by  Coo[)er,  as 
stated  in  his  work,  *  An  account  of  the  most  important 
Public  Records  of  Great  Britain  and  the  Publications  of 
tlie  Record  Commissioners,  1832,  vol.  ii.  412,'  where  we 
have  a  reprint  of  the  I'reface  and  a  detailed  account  of 
this  lost  Tractate. 

1  [On  the  Laws  of  King  IL-nry  L  see  an  interesting  discussion  in  lloliert- 
sou's  '  Scotland  under  her  early  Kings,'  vol.  ii.  Append.  T. — Tii.J 
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A  useful  compilation  of  the  older  Anglo-Norman  docu- 
ments relating  to  the  administration  of  justice  in  the 
Courts,  and  forming  a  corpus  j^^c^citoimm  for  the  period 
from  William  the  Conqueror  down  to  6  liichard  I.,  has 
been  published  by  Bigelow.  It  is  entitled  '  Placita  Anglo- 
normannica,  Law  Cases  from  William  I.  to  Eichard  I., 
preserved  in  historical  records,  1879/  The  collection  is 
drawn  only  from  printed  sources.  It  is  mainly  composed 
of  process  reports  of  the  English  Scriptores,  of  royal  pro- 
cess mandates  or  writs  of  procedure,  and  passages  of  the 
Domesday  Book  and  of  the  Exchequer  Ivolls. 

2.   From  Henry  II.  to  about  1300. 

The  formation  of  Law  received  an  enduring  impulse 
during  the  reign  of  Henry  II.  (1154-89),  who  had  been 
from  1150  Duke  of  Normandy,  and  the  '  Capitalis 
Justitiarius  Angliie '  under  Stephen.  Tlie  Constitutions 
of  Clarendon  (1164)  and  of  Northampton  (1176),  of 
his  time,  are  of  epoch  -  making  importance.  It  was 
Henry  II.  who,  first  in  Normandy  and  then  in  England, 
introduced  Eecognition  by  Jury  as  an  ordinary  means  of 
proving  cases  of  a  civil  kind.  Before  this  time,  trial  by 
jury  had  been  only  applied  in  exceptional  cases ;  and  by 
this  step  Henry  II.  laid  the  foundation  for  a  development 
not  only  of  the  English  process  law,  but  also  of  tlie 
private  law  that  had  become  intimately  connected  with 
it.^  Founding  upon  isolated  attempts  of  an  older  time, 
he  further  created  the  institution  of  Itinerant  Justices 
(Justitiarii  itinerantes,  'Justices  of  Eyre,'  i.e.  in  itinere). 

1  ['  Henry  IL,  if  not  the  inventor,  was  the  great  improver  of  tlie  system 
of  recognitions  by  jury.  .  .  .  Out  of  these  recognitions  arose  the  system 
of  trial  by  jury. '— Stubbs.] 
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For  the  purpose  of  commissary  exercise  of  the  jurisdiction 
reserved  for  the  King's  Court,  he  divided  tlie  kingdom 
into  great  circuits,  a  measure  which  had  its  historical 
analogue  in  the  organization  of  the  ordinary  Missi  of 
Charlemagne.  From  the  time  of  Pdchard  I.  (1189-99) 
there  have  been  preserved  the  Capitula  Itineris,  or  the 
instructions  which  were  communicated  to  the  Itinerant 
Justices,  and  in  their  form  and  contents  they  recall  the 
Carolingian  Ccqntulare  Missorum.  In  connection  with 
this  innovation,  a  collegial  administration  of  justice, 
called  the  Bancum,  \vas  separated  from  the  time  of 
Henry  II.,  from  the  Exchequer ;  and  during  the  reign 
of  Richard  I.  a  standin;]^  Court  for  common  civil  suits 
branched  off  from  this  Bancum  in  the  '  Court  of  Common 
Pleas'  {Coinmunia  Placita).  'The  formation  of  Law  in 
England,'  says  Gneist,  '  thus  came  much  earlier  into 
the  hands  of  technically-trained  judges  than  on  the 
Continent,  and  the  customary  Law  became  more  definitely 
restricted  than  was  ever  the  case  in  Germany.'  Under 
Henry  11.  there  also  begins  in  England  the  literary 
cultivation  of  the  Anglo-Norman  Law,  with  the  exception 
of  the  lost  tractate  belonging  to  the  time  of  Henry  I, 
This  literary  cultivation  of  the  Law,  by  its  dealing  with 
the  financial  administration  of  the  Scaccarium,  and  the 
procedure  of  the  King's  Court  (Curia  Ilegis),  shows 
whence  it  received  its  impulse. 

Following  Gundermann,  to  whom  we  owe  an  excellent 
survey  of  the  sources  of  English  Law  down  to  Henry 
VIIL,  the  material  coming  into  consideration  for  this 
period  may  be  grouped  under  the  following  points  of 
view : — Statutes ;  Judicial  Sources ;  and  Treatises  on 
Law. 


B 
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A.  STATUTES. 

The  English  Jurists  divide  the  whole  mass  of  their 
legal  matter  into  Statute  Law  and  Common  Law,  accord- 
ing as  its  origin  is  to  be  found  in  legislation  or  custom. 
This  distinction,  however,  is  not  strictly  adhered  to,  and 
the  notion  of  the  Common  Law  has  other  contrasts. 
The  early  institutions  of  the  Norman  Kings  are  reckoned 
among  the  sources  of  the  Common  Law.  They  are  either 
Constitutioncs  (Assisse  ^),  promulgated  by  the  King  after 
consultation  with  the  nobles,  or  they  are  called  Chartcc 
(charters),  which  are  special  royal  concessions  granted  in 
order  to  remedy  certain  complaints.  The  official  edition 
of  the  Statutes  arranges  under  the  rubric  of  Charters,  the 
Charters  of  Henry  I.  of  1101,  those  of  Stephen,  'I)e 
libertatibus  ecclesie  Anglicane  et  regni'  of  113G,  and 
some  without  date,  those  of  Henry  II.  without  date, 
those  of  John,  '  Ut  libere  sint  electionis  totius  Anglie ' 
of    1214,   the   'Articuli    Magne    Charte    libertatum'   of 

1214,  the  '  Magna  Charta'  of  John  of  the   loth  June 

1215,  the  'Magna  Charta'  of  Henry  IIL  of  1216,  1217, 
1224-25,  the  'Charta  de  foresta'  of  1217,  1224-25, 
and  the  further  confirmations  of  the  last  two  laws. 

The  Statutes  j)roper  begin  with  the  '  Provisiones  de 
Merton'  of  the  20th  year  of  the  reign  of  Henry  IIL 
(1235-36),  to  which  there  is  regularly  prefixed  the 
Mao-na  Charta  and  the  Charta  de  foresta  in  the  Statute 
collection  of  the  Charters.  The  *  Statutum  de  Marleberge ' 
(Statute  of  Marlebridge),  1  267,  is  further  to  be  mentioned 
on  account  of  its  importance,  and  as  belonging  to  the  time 

^  [' Assisa,  an  Assize:  (1)  an  assessment;  (2)  a  law  or  edict;  (3)  a 
mode  of  trial  prescribed  by  sucli  a  law  ;  (4)  the  select  body  employed  to 
carry  out  the  trial  ;  (5)  the  trial  itself.' — Stubbs.] 
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of  Henry  III.  Under  Edward  I.  (1272-1307),  'the 
English  Justinian,'  the  nuniher  of  Statutes  increased  in 
such  a  measure  that  an  enumeration  of  even  the  most 
important  of  them  must  be  passed  over  here/  The  reign 
of  Edward  I.  was  fruitful  in  reforms.  England  then 
laid  the  essential  foundations  of  its  subsequent  constitu- 
tion, and  therewith  the  constitutional  organism  of  its 
legislation.  *  As  the  centre  of  the  political  government, 
there  was  then  formed  the  Continual  Council  (afterwards 
the  Privy  Council),  consisting  of  the  spiritual  and  secular 
holders  of  the  hif^hest  offices  in  the  State.  In  conse- 
quence  of  special  royal  invitation,  prelates  and  barons 
came  periodically  to  join  this  Council,  and  they  formed 
with  it  the  Mar/num  Coiicilium,  or  Great  Council  of  the 
Kingdom.  Under  Edward  I.  it  further  became  the 
custom  to  summon  deputies  of  the  Covimunitates,  or 
IJepresentatives  of  the  Counties  and  Cities,  to  hold  a 
discussion  regarding  extraordinary  contributions,  and 
soon  thereafter  also  for  the  confirmation  of  the  laws, 
and  for  aid  in  connection  with  the  troubles  of  the 
country ;  and  from  the  time  of  Edward  III.  they 
were  constituted  as  a  special  body.  Thus  was  the 
external  framework  of  an  Upper  and  Lower  House 
formed,  and  under  their  counsel  and  assent  the  kingdom 
formed  the  organic  legislation  of  the  current  century.' 
(Gneist.) 

Editions  of  the  Statutes. — The  Laws  of  William  I. 
are  embodied  in  the  official  English  Edition.  They  are  also 
given  by  Schmid,  with  the  *  Laws  of  the  Anglo-Saxons.' 
From  William  I.  to  the  beginning  of  the  collections  of 
the    English    Statutes   proper,    the    successive   laws   are 

'  [See  Blackstone's  clear  and  vigorous  summary,  Book  IV.  Chap.  XXIII. 

§iii.-TR.] 
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embodied  in  the  Codex  legiim  veterum  statntomm  regni 
Anglice  ah  ingressu  Gidlelmi  I.  usque  ad  A.  9  Henrici  II L, 
published  by  Sir  Henry  Spelman.  This  Codex  is  a 
compilation  of  fragments  of  the  scriptores,  of  royal 
ordinances,  privileges,  constitutions,  and  such  like,  which 
Wilkins  has  printed  from  the  posthumous  papers  of  the 
author  in  his  '  Leges  Anglo-Saxonicae ; '  and  Houard, 
following  him,  has  also  reprinted  them  in  the  second 
volume  of  his  Anciennes  Loix.  Better  texts,  although 
unfortunately  without  critical  apparatus  along  with  them, 
are  presented  in  the  more  accessible  collection  drawn  up 
from  similar  points  of  view  by  Professor  Stubbs  in  his 
'Select  Charters,'  3rd  ed.  1874.  Valuable  as  this  very 
useful  collection  is,  it  is,  however,  only  to  be  regarded 
as  a  preparatory  work,  and  a  critical  edition  of  the  older 
Anglo-Norman  Assises  still  remains  an  urgent  want. — 
The  whole  body  of  the  English  Statutes,  down  to  17 14, 
appears  in  the  official  edition  from  1810-28,  entitled 
'  The  Statutes  of  the  Realm,  from  original  Eecords  and 
authentic  MSS.,  printed  by  command  of  His  Majesty 
King  George  the  Third,  in  pursuance  of  an  address  of 
the  House  of  Commons  of  Great  Britain,  from  the  earliest 
times  to  the  end  of  the  reign  of  Queen  Anne,'  11  vols, 
in  fol.^  The  first  volume  comes  down  to  50  Edward  III. 
The  most  important  of  the  older  Statutes  have  been  the 
subject  of  a  celebrated  Commentary  by  Sir  Edward  Coke 
in  his  '  Institutes  of  the  Laws  of  England,'  Part  II. — 
Among  the  numerous  Editions  which  have  been  published 
from  the  practical  point  of  view,  and  which  therefore 
leave  out  the  antiquated  Statutes,  we  may  only  mention 

^  [See  C.  P.  Cooper's  Account  of  the  most  important  Public  Records 
of  Great  Britain,  and  tlie  Publications  of  the  Record  Commissioners,  etc., 
2  vols.  1832.— Tr.] 


THE  ANGLO-NORMAN  LAW.  21 

the  '  Statutes  at  larcije  from  MaG^na  Charta  to  the  Union 
of  the  kingdom  of  Great  Britain  and  Ireland,'  by  T.  E. 
Tomlins  and  J.  Raitby,  London  1811,  4to,  10  vols. 

B.  JUDICIAL  SOURCES. 

1.  Writs  (Brevia). — There  arose  in  the  Royal  Court 
of  Justice  in  England,  as  in  Normandy,  an  official  mode 
of  procedure  which  was  able  to  supplant  the  formal 
popular  processes  of  duel  and  oath.  It  was  limited  in 
principle  to  the  Curia  Rpgis  and  was  introduced  by  royal 
mandates  (writs,  hrevia),  and  in  part  it  was  also  extended 
further.  At  first  such  writs  were  a  favour  dispensed  by 
the  King  for  money  in  special  cases.  From  the  time 
of  Henry  II.  they  became  a  generally  accessible  means 
of  law,  as  the  royal  Chancery  was  directed  in  all  cases  to 
furnish  such  Writs  according  to  established  formularies, 
to  parties  desiring  them  under  certain  conditions.  The 
lecjal  sicjnificance  of  the  Writ  was  different  accordin<]f  to 
its  purpose.  It  either  turned  upon  bringing  the  process 
to  the  King's  Court,  and  then  the  accused  was  summoned 
by  a  Breve,  which  commissioned  the  Vicecomes  ^  to  enjoin 
on  the  accused  restitution  of  the  object  of  the  plaint ; 
and  in  case  of  this  not  being  done,  he  had  to  answer  for 
himself  before  the  royal  Court.  Such  a  Breve  was  called 
a  Writ  of  Prcecipe,  and  it  had  its  antecedent  and  model 
in  a  Frank  Indiculus  commomtorius.  Or  again,  the  Vice- 
comes  was  commissioned  by  the  Breve  to  institute  a 
proof  by  jury  (recognitio),  and  to  summon  those  who  had 
thus  to  take  cognizance  of  the  question  submitted  for 
proof  {Breve  recognitionis).      Brevia  could  also  be  issued 

>  ['  Vicecomes,  a  Sheriff.    The  word  used  after  the  Conq^uest  to  describe 
the  Scyr-fjtrefa.' — Stubbs.] 
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on  numerous  other  occasions.  It  is  peculiar  to  the 
English  Law,  that  even  tlie  procedure  in  accordance 
with  the  popular  right,  when  it  turned  on  possession  of 
the  soil,  required  to  be  introduced  by  a  royal  Breve. 
From  the  time  of  Henry  II.  it  became  a  principle  of 
law,  that  an  accused  person  did  not  need  to  answer  in 
the  courts  of  the  feudal  lords  in  matters  of  controversy 
regarding  possession  of  the  soil  unless  a  royal  Breve 
were  presented,  which  commissioned  the  lord  of  the 
court  to  administer  the  law ;  and  in  the  case  of  such  a 
Breve  not  being  produced,  the  Yicecomes  had  to  under- 
take the  matter  {Breve  de  recto,  corresponding  to  a  Frank 
incliculus  de  justitia).  In  so  far  as  the  Brevia  served  to 
introduce  the  process,  there  was  developed  in  England 
a  procedure  that  is  comparable  to  the  Koman  formulary 
process.  By  the  formula  of  the  Writs,  the  actions 
under  the  Encjlish  Law  were  individualized  so  that 
Bracton  could  say  '  tot  formuke  Brevium,  quot  sunt 
genera  actionum.'  The  Brevia  were  divided  into  Brevia 
formata  and  Brevia  Mag istr alia.  The  former  were  those 
for  which  the  formulary  was  settled  by  law,  the  latter 
were  attested  by  Chancery  '  in  consimili  casu,'  that  is, 
in  cases  akin  to  those  that  had  already  been  reviewed 
as  actiones  utiles,  and  this  attestation  was  given  to  the 
plaintiff  *  quia  in  novo  casu  novum  remedium  est  appon- 
endum,'  a  process  which  was  expressly  regulated  by  the 
Second  Westminster  Statute,  13  Ed.  I.  c.  24.  A  dis- 
tinction was  further  made  betw^een  Brevia  orirjinalia, 
which  introduced  the  process,  and  Brevia  judicialia,  which 
came  in  during  its  further  course.  Numerous  forms  of 
Writs  are  found  in  Glanvill,  and  in  the  text-books  of 
the  Thirteenth  Century.  The  Statidum  Wallice  of  1284, 
which   introduced    the    English    process    into  Wales,  is 


THE  ANGLO-NORMAN  LAW.  23 

particularly  rich  in  these  forms.  In  the  following  period 
there  arose  collections  and  editions  of  the  Writs  which 
will  be  afterwards  referred  to. 

2.  Records. — The  Eecords  are  minutes  regarding  the 
transactions  and  decisions  of  the  royal  Tribunals  which 
were  officially  taken  and  preserved  in  the  several  Courts 
for  the  purpose  of  definitely  establishing  the  judicial 
acts.  There  is  a  great  number  of  these  from  a  very 
early  period  of  English  history.  The  following  have 
been  published  :  (1)  '  Placitorum  in  domo  capitulari  West- 
monasteriensi  asservatorum  abbreviatio  temporibus  regum 
Pac.  I.,  Joh.,  Henr.  III.,  Edw.  L,  Edw.  II.'  This  is  an 
extract  from  the  Court  liecords  which  was  made  in  the 
time  of  Queen  Elizabeth  and  published  in  1811  by 
Itoyal  Commission.  (2)  Further  we  have  the  '  Ilotuli 
curiie  regis,  or  the  Rolls  and  Eecords  of  the  Court  held 
before  tlie  King's  Justiciars,'  published  by  Palgrave  in 
1835  (2  vols.  8vo),  and  'containing  the  complete  Records 
which  have  been  preserved  of  the  transactions  before  the 
Curia  Regis  and  the  Itinerant  Judges  from  Richard  I. 
to  1  John  inclusive  (vol.  i.  from  the  sixth  year  of  King 
Richard  I.  to  the  accession  of  King  John ;  vol.  il  the 
first  year  of  King  John).' 

3.  Reports. — The  Reports  are  literary  summaries  or 
sketches  which  were  not  composed,  like  the  Records,  for 
the  purpose  of  officially  fixing  the  judicial  acts,  but  as 
incidental  indications  of  the  actual  facts  that  occurred, 
so  that  the  points  of  view  relevant  for  legal  practice  in 
a  judicial  transaction  are  thus  made  a  matter  of  public 
knowledge.  They  accordingly  contain  only  a  short 
narrative  of  the  facts  upon  which  the  chief  importance 
is  laid  in  the  Records,  while  the  argument  of  tlie  parties 
and  the  grounds  of  judgment  are  given  in  more  detail. 
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From  the  end  of  the  reign  of  Edward  I.  to  the  close  of 
the  reign  of  Henry  VI 1 1.,  paid  reporters  were  appointed 
by  the  State  for  the  preparation  of  these  Reports.  From 
the  time  of  Edward  II.  to  that  of  Henry  VIII.,  the 
Keports  have  been  printed  under  the  name  of  Yenr- 
hooks,  with  a  few  blanks  here  and  there.  The  first  com- 
plete Edition  appeared  in  1610.  The  defects  of  the 
existing  Editions  have  been  pointed  out  by  Cooper  in 
his  'Account  of  the  most  important  Public  liecords,  etc.,' 
vol.  ii.  391.  The  older  Eeports  belonging  to  the  reign 
of  Edward  I.  have  been  lately  published  with  an  English 
translation  of  the  old  French  text:  'Year-books  of  the  King 
Edward  the  First,  edited  and  translated  by  Alfred  J. 
Harwood,  30,  31  Edw.  L,  1863  ;  32,  33  Edw.  L,  1864  ; 
20,  21  Edw.  I.,  1866,'  in  the  Bcrum  Bntannicarum 
Medii  jEvi  Scrijjtores. 

C.  TREATISES  ON  LAW  (JURISTIC  LITERATURE). 

1.  Dialogus  de  Scaccario. — The  Dialogus  de  Scaccario  is 
a  Dialogue  containing  a  treatise  on  the  composition  and 
administration  of  the  Eoyal  Exchequer,  in  which  material 
is  also  found  relating  to  private  and  process  Law.  *  It 
gives  evidence  of  the  early  matured  development  of  the 
art  of  administration  in  the  Norman  Commonwealth. 
It  is  a  remarkable  document,  as  showing  the  spirit  of 
centralization  and  the  official  view  of  the  State ;  and 
it  is  hardly  possible  to  find  anything  else  like  it  in  the 
Middle  Ages  '  (Gneist).  The  Dialogus  was  composed  in 
1178,  or  in  the  beginning  of  1179,  by  Eichard  Fitz- 
Nigel,  Archdeacon  of  Ely  and  afterwards  Bishop  of 
London.  The  son  of  one  of  the  hii^jher  officials  of  the 
Exchequer,  the  author  had  grown  up  in  the  atmosphere 
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of  the  office  in  wliicli  he  held  the  position  of  treasurer  for 
forty  years.^  His  coaiinunications  rest  upon  the  exactest 
knowledge  of  the  usual  practice  of  the  Scaccariic^n,  and  they 
were  meant  to  serve  as  a  guide  for  the  Exchequer  officials. 
The  '  Dialogus '  has  been  printed  as  an  appendix  to  the 
work  of  Madox  on  '  The  History  and  Antiquities  of  the 
Exchequer  of  the  Kings  of  England  (London  1711  and 
1769).'  A  similarly  complete  and  somewhat  purified  text 
is  given  by  Stubbs  in  his  '  Select  Charters,'  pp.  168-248. 
A  careful  inquiry  regarding  the  author  and  the  origin  and 
character  of  the  work,  along  with  a  concise  summary  of 
its  contents,  has  been  published  by  F.  Liebermanu.^ 

2.  Glanvill. — Tractatus  de  Legibus  et  Consuetudinihus 
regni  Anglice  tempore  B.  Henrici  Secundi  compositus 
justitice  guhernacida  tenente  Ramdpho  de  Glanvilla.  This 
work  was  '  the  first  attempt  in  the  way  of  a  scientific 
elaboration  of  the  legal  material  peculiar  to  any  country 
in  modern  Europe '  (Gundermann).  The  author,  Eanulph 
of  Glanvilla,  was  '  Capitalis  Justitiarius  Anglian '  (Great 
Justiciar)  from  1180  to  1189.  This  tractate  is  limited 
to  a  precise  exposition  of  the  procedure  in  the  Royal 
Court,  and  it  was  written  between  1187  and  1189.  It 
is  to  be  found  in  Houard's  Traites  I.  Separate  editions 
have  appeared  in  P'ngland  in  1554  (by  Staunforde),  in 
1604,  in  1780,  and  in  1812  by  J.  Beames  (translated 
with  Notes). 

3.  Bracton.  —  Henrici   de  Bracton,  De   legibus  et   con- 
stietitdinibus   Anglice,   librl    quinque.       Bracton    was    an 

^['Thi.s  very  important  treatise  i.s  the  work  of  Ricliard,  Biolio})  of 
London,  Treasurer  of  the  Excliequer,  son  of  Nigel,  Bishop  of  Ely,  his 
predecessor  in  the  oUice,  and  great-nepliew  of  IJishop  Roger  of  Salishury, 
the  original  organizer  of  the  administration  of  that  Court.' — Stubbs,] 

^  Einleitung  in  den  Dialo(juH  de  Scaccario,  1875. 
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English  Judge  under  Henry  III.  (1216-1272),  and  it 
is  the  standpoint  of  the  practically  trained  jurist  that 
appears  everywhere  in  his  extensive  work.  His  name 
has  been  frequently  distorted  by  copyists  into  '  Brycton,' 
'  Briton,'  and  such  like,  although,  he  himself  occasionally 
refers  to  incorrectly  written  forms  of  it  as  an  example 
of  the  grounds  that  may  be  advanced  for  the  invalidity 
of  a  writ.  Horwood,  in  his  preface  to  the  '  Year-books, 
20  and  21  Edw.  I.,'  remarks  that  the  correct  form  of  the 
name  must  have  been  '  Bratton.'  According  to  Giiter- 
l;)Ock,  the  book  was  written  between  the  years  1256  and 
1259.  Like  Glanvill's  work,  it  expounds  only  the  law 
and  procedure  of  the  King's  Court  and  of  the  Missatic 
Courts.  It  gives  the  most  extensive  exposition  of  the 
English  Law  that  the  Middle  Ages  have  to  show  ;  and  it  is 
distinguished  by  rich  casuistic  details,  and  by  the  careful 
reproduction  of  the  judicial  decisions  on  individual  cases 
of  law.  An  English  writer  has  counted  that  there  are 
not  less  than  484  such  cases  referred  to.  In  both  of 
the  relations  indicated,  the  English  jurisprudence  has 
found  its  first  typical  expression  in  Bracton.  In  another 
connection  Bracton  stands  alone  in  the  literature  of 
English  Law,  namely,  in  relation  to  the  influence  which 
he  allows  the  Iloman  Law  to  have  upon  his  exposition. 
In  the  Twelfth  Century  tlie  Roman  Law  had  obtained  a 
transitory  but  careful  cultivation  in  the  University  of 
Oxford,  where  it  was  taught  by  Vacarius.  The  doctrines 
of  the  Roman  Law  have  unquestionably  influenced  the 
older  English  Law-books,  especially  as  to  the  precision  of 
their  juristic  ideas  and  their  method  of  treatment ;  but  in 
no  English  jurist  does  the  first  freshness  of  this  impulse 
make  itself  so  distinctly  seen  as  in  Bracton.  The  defini- 
tions of  the  general    legal    ideas,  the  divisions   of    the 
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Science,  and  the  terminology  of  the  subject,  as  found  in 
Bracton,  are  related  in  many  respects  to  the  Koman  and 
Canon  Law,  and  he  must  have  drawn  his  knowledge  of 
them  either  directly  from  the  Corpus  juris  civilis,  the 
Decretum,  and  the  Decretals,  or  from  Azo's  Summa  of 
the  Codex  and  the  Institutions.^ 

On  the  other  hand,  the  cases  are  extremely  rare,  in 
which  Bracton  leaves  the  cjround  of  the  law  that  was 
practically  valid  in  England,  in  consequence  of  the 
Koman  point  of  view.  Bracton's  book  on  the  Laws  first 
appeared  in  1569  in  folio.  The  quarto  edition  of  1640 
is  an  unchanged  reprint  of  the  folio  edition.  A  new 
critical  edition,  with  an  account  of  sources  and  an 
English  translation,  based  upon  the  oldest  manuscripts, 
and  the  first  printed  edition  of  1569,  has  been  published 
by  Sir  Travers  Twiss  (1878-80).  See  also  C.  Guter- 
bock's  *  Bracton  and  his  Eelation  to  the  Eoman  Law,' 
translated  by  B.  Coxe  (American  transl.),  1866.^ 

*  [The  influence  of  the  Roman  Law  in  determining  or  guiding  the 
earliest  products  of  the  Juristic  litt-rature  of  England,  is  a  subject  of 
interest  as  well  as  of  difficulty.  It  may  be  held  that  some  knowledge  of 
the  Roman  Law  accompanied  the  application  of  the  Canon  Law  in 
England  in  the  11th  Century.  Savigny  refers  to  the  knowledge  possessed 
by  William  of  Malmesbury  (t  1141)  of  the  Visigothic  Lex  Romana,  early 
in  the  12th  Century.  Magister  Vacarius,  a  contemporary  of  the  first 
Glossators,  taught  the  Roman  Law  at  Oxford  in  1149,  and  published  his 
Summa  Pauperum  in  Lef/ibus  as  an  aid  to  poor  students  in  studying  it. 
Stephen,  moved  by  the  complaints  of  the  practical  lawyers,  forbade  the 
teaching  of  the  Koman  Law  in  the  kingdom,  but  Vacarius  is  again  found 
teaching  it  in  1170.  (Cf.  Savigny,  Geschichte  d.  R.  R.  iin  MitUl.  B.  ii. 
61,  iii.  476,  iv.  422-430,  436.)  — On  the  Study  and  Influence  of  the 
Roman  Law  in  England,  Warnkiinig  also  refers  to  two  instructive  Articles 
by  Phillips  and  Hiener  in  the  Ztitschrift  fiXr  Gesetzf/ebung  und  RechtswU- 
senschaft  des  Auslands,  B.  i.  400,  and  xix.  157. — Th.] 

^  Giiterbock,  Ilenricus  de  Bracton  und  sein  Verhiiltniss  zum  Romischen 
Rechte,  1802.  [Cf.  two  Articles  on  Bracton  in  the  Laic  Quart.  Rtv.  vol.  i. 
1885.] 
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4.  Fleta.  —  Fleta  seic  commentarius  Juris  Anglicani. 
This  is  the  work  of  an  unknown  jurist,  and  it  owes  its 
name  to  having  been  composed  in  the  Fleet  prison 
(Tractatiis  .  .  .  Fleta  merito  appellari  poterit  quia  in 
Fleta  .  .  .  fuit  compositus).  It  was  written  about  the 
year  1290,  or,  as  Gtiterbock  believes,  somewhat  after 
1292.  For  the  most  part  it  consists  of  an  Extract  from 
Bracton,  which  is  often  in  the  same  words,  while  it 
reduces  Bracton's  work  to  about  a  third  of  its  extent. 
But  it  also  makes  use  of  Laws  passed  after  Bracton's 
time ;  and  it  completes  his  exposition  otherwise  in 
essential  points.  The  Fleta  was  printed  in  1647  and  in 
1685.  Selden's  valuable  Dissertatio  historica  ad  Fletam 
has  been  appended  to  both  editions.^  An  incomplete 
reprint  is  given  in  Houard's  TraiUs  sur  les  coutumes 
A nglo n orm a ndes  III. 

5.  Thorton.  —  The  law  -  book  of  Gilbert  of  Thorton, 
entitled  Sicmma  de  legihits  et  consuetitdinibus  Anglian,  etc., 
belongs  to  the  year  1292.  The  author  was  '  Capitalis 
Justitiarius  Angliae  '  under  Edward  L,  and,  as  he  states 
himself,  his  wish  was  to  produce  a  compendium  of 
Bracton's  extensive  work.  At  the  outset  Thorton  promises 
to  give  an  account  of  the  post-Bractonian  legislation,  but 
this  is  not  found  in  the  work.  Thorton's  Summa  has  not 
yet  been  printed,  but  accounts  of  it  are  given  by  Selden 
in  his  Dissertatio  ad  Fletam. 

6.  Britton. — A  law-book  on  the  Laws  and  Customs  of 
England  current  under  the  name  of  Britton,  takes  a  more 
independent  relation  to  Bracton  than  the  two  last- 
mentioned  works,  yet  it  has  sometimes  been  groundlessly 
represented  as  an  excerpt  from  Bracton,  or  as  a  revision  of 
his   exposition.      According  to  the  investigations  of  the 

^  [Seidell's  Dissertation,  translated  by  R.  Kelliam,  177L] 
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latest  editor,  it  owes  its  origin  to  tlie  project  of  Edward  I. 
to  produce  a  digest  of  the  English  Law  somewhat  after 
the  manner  of  the  Institutes  of  Justinian.  The  work  is 
not  composed  in  the  manner  of  a  law-book,  but  introduces 
its  legal  propositions  as  by  authority  of  the  legislator  in 
such  phrases  as  7ious  roloms,  nous  grauntoms,  etc.  The 
author,  Britton,  is  supposed  to  have  been  a  clerk  employed 
in  the  service  of  the  Crown.^  As  the  statute  Quia 
(')jiptorcs  terrarum,  18  Ed.  I.,  is  cited  as  icne  oiovele 
constitution,  Britton  must  have  written  soon  after  1290. 
In  the  form  in  which  it  appears  it  must  have  been 
composed  later  than  the  Fleta.  It  is  the  oldest  English 
law-book  in  the  French  language.  The  earlier  editions 
of  1540  and  1640  have  now  been  superseded  by  the 
careful  edition  of  Nichols,  with  English  translation, 
references  to  the  parallel  passages  of  Bracton,  the  Eleta, 
and  the  Statutes,  and  with  glossary  and  index.  [Bretton  : 
The  French  Text  carefully  Eevised,  with  an  English 
Translation  and  Notes.  By  F.  N.  Nichols.  2  vols. 
Oxford  1865.] 

7.  Hengham. — Ralph  of  Hengham's  Summa  magna  et 
2)arva  is  a  tractate  of  smaller  compass  than  Britton's 
work,  and  dating  likewise  from  the  time  of  Edward  I. 
Its  object  was  to  complete  Bracton's  work  in  connection 
with  the  doctrine  of  Dcfautes  and  Essonies.  It  is  printed 
as  an  appendix  to  Fortescue's  Works  in  the  edition  of 
1737,  folio. 

8.  Fet  assevoir. — The  editions  of  the  Fleta  have  as  an 
appendix  a  small  old  French  treatise  which  begins  with 
the  words  Fet  assevoir.  Its  contents  relate  to  the  form 
of  legal  process  or  procedure. 

'  [The  work  has  also  been  attributed  to  Jolin  dc  Drettoii,   I3islioi>  of 
Hereford.— Tr.] 
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der  Normannen.  2  B.  1829.  Down  to  1789. — Gans,  Das  Erbrecht  in 
weltgeschichtlicher  Entwicklung,  IV.  250  et  seg.— Savigny,  Geschichte 
des  R.  R.  IV.  Anhang  24.— Biener's  Das  Englische  Geschwornengericht 
(1852)  gives  a  survey  of  sources,  and  is  an  important  work  on  the  History  of 
the  Enf^lish  Jury.— Gundermann's  Englisches  Privatrecht,  I.  (1864),  treats 
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reference  to  Private  Law  and  Procedure.— Gneist's  History  also  arranges 
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chapters. 

The  History  of  the  Law  of  Immoveables  is  given  in  Kenelm  E.  Digby's 
Introduction  to  the  History  of  the  Law  of  Real  Property,  with  original 
Authorities,  1875. 

The  History  of  the  Process  Law  is  given  so  far  by  Bigelow  in  his 
History  of  Procedure  in  England  from  the  Norman  Conquest  ;  The 
Norman  Period  1066-1204  (1880) ;  and  by  Brunner  (Eutstehung  der 
Schwurgerichte,  1872). 

Useful  notices  are  found  in  the  Bihliotheca  Legum  Anglice,  Part  II., 
containing  a  general  account  of  the  Laws  and  Law- Writers  of  England, 
from  the°eariiest  times  to  the  Reign  of  Edw.  III.  Compiled  by  Ed. 
Brooke,  Lond.  1788.  Valuable  later  material  is  supplied  by  Cooper  in 
his  'Account  of  the  most  important  Public  Records,'  etc.,  above  referred 
to  (2  Vols.  1832).  A  Summary  Survey  is  given  by  Blackstone,  I.  Introd. 
Sect.  3,  which  is  reproduced  with  additions  and  improvements  in  Stephen's 
'New  Commentaries,'  p.  41  et  seq. 
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[Dictionaries  of  Norman  French.— R.  Kelluim,  Norinan  Law  Dictionary, 
collected  from  the  Parliament  Kolls,  etc.,  to  render  more  easy  the  Reading 
of  Ancient  Records,  Books,  ^Manuscripts,  etc.  8vo,  1779.  G.  Metivier, 
Dictionnaire  Franco-Normand.     8vo,  Jena  1870. 

[Mediaaval  Latin  Terms,  etc.— Sir  H.  Spelman,  Glossarium  Archaio- 
logicum,  continens  Latino  -  barbara,  Peregrina,  Obsoleta  et  Novatie 
Significationis  Vocabnla,  etc.  3  Ed.  Fol.  1687.  See  also  for  Du  Cange, 
etc.,  the  Note  at  p.  204  of  the  Outlines  of  Jurisprudence.— li\.} 


THE  LAW  OF  ENGLAND  FROM  THE  FOURTEENTH 
CENTURY  TO  BLACKSTONE,  1327-1765. 


A.  THE  MODERN  STATUTES. 

Statutes. — The  series  of  the  modern  English  Statutes 
begins  at  a  time  when  the  principles  of  the  English 
system  of  Eight  regarding  the  constitutional  establish- 
ment of  the  Laws,  were  not  yet  fully  formed.  By  refer- 
ence to  this  fact  the  Statutes  are  divided  into  the 
Statuta  xetcra  and  the  Statuta  nova.  The  boundary  line 
between  them  is  formed  by  the  accession  of  Edward  IIL 
(1327),  on  tlu3  assumption  that  from  this  date  the  modern 
conception  of  the  Statute  was  essentially  established, 
Tliis  assumption  is  not  quite  correct  as  a  matter  of  fact, 
for  the  parliamentary  constitution  was  already  established 
in  its  main  features  under  Edward  L,  while  the  Rights  of 
Parliament  in  regard  to  legislation  were  not  expressly 
recognised  till  after  Edward  III.  On  the  other  hand, 
there  emerges  after  the  time  of  Edward  IIL  a  distinct 
separation  of  Statutes  and  Ordinances  resting  on  the  fact 
that  the  decrees  of  Parliament,  which  were  meant  to  be 
of  permanent  validity,  were  received  into  the  officially 
recorded  Statute  Bolls.     Where  a  Eecord  was   not  em- 
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bodied  in  the  Statute  Eolls,  a  decision  was  called  an 
Ordinance  in  the  special  sense.  As  a  matter  of  fact,  the 
term  *  Ordinance '  is  uncertain  and  unsettled,  some 
regarding  it  as  an  imperfect  Statute,  and  others  as  a 
temporary  Law.  The  correct  view  seems  to  be  that  the 
relation  between  Law  and  Ordinance  was  from  the  outset 
concurrent. 

From  4  Hen.  VIL  (1485-1509),  the  language  of  the 
Law  became  again  exclusively  English.  The  Statutes  of 
the  Realm  from  this  period  are  completed  by  the  addition 
of  those  of  the  time  of  the  Commonwealth  as  contained 
in  the  Acts  and  Ordinances  daring  the  Usurpation^  from 
1640  to  1656,  hy  Henry  Scohell,  London  1650,  fol.  The 
transactions  of  the  Privy  Council,  which  have  been 
already  referred  to,  have  been  edited  by  Sir  Harris 
Nicolas  as  Proceedings  and  Ordinances  of  the  Privy  Council 
of  England,  commencing  10  Ric.  //".  (1386)  ^o  33  Hen. 
VIIL  (1641),  7  vols.  8w,  1834  to  1837.  The  Parliamen- 
tary Rolls,  or  the  Register  of  the  Decrees  and  important 
Proceedings  of  Parliament,  have  been  printed  as  Rotuli 
Parliamentorum  ut  et  pctitiones  et  placita  in  Parliamento, 
6  vols.  1832.  The  official  Journals  of  the  House  of  Lords 
begin  with  1  Hen.  VIIL,  and  the  Journals  of  the 
House  of  Commons  with  1  Edw.  VI. — The  modern  Statutes 
completing  the  collection  of  Tomlins  and  others,  are 
contained  in  The  StaJutes  of  the  United  Kingdom  of  Great 
Britain  and  Lreland,  hy  George  Rickards,  etc.,  23  vols, 
(down  to  31,  32  Victoria,  1867-68).' 

^  [The  following  paragrapli  has  been  introduced  into  the  Text  for  con- 
venience of  survey  and  reference,  mainly  from  Sweet's  Catalogue,  which 
may  be  consulted  for  further  details. — Tr.] 
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[EDITIONS  OF  THE  ENGLISH  STATUTES,    INCLUDING  THE 
MODERN  STATUTES. 

1.  Statutes  of  the  Realm,  from  Original  Records  and  Authentic 
Manuscripts,  printed  by  Order  of  Parliament,  containing  the  Statutes 
from  Henry  III.  to  13  Anne,  preceded  by  a  Complete  Series  of  the 
Charters  of  the  Forest,  from  1  Henry  I.  to  29  Edw.  I.  ;  with  Appendices 
of  Facsimiles  of  Ancient  Charters  and  Records.  9  vols.  fol.  1811-1822. 
With  Alphabetical  and  Chronological  Indexes. 

2.  Ruffhead's  Edition.  Statutes  at  Large,  from  Magna  Charta  to  41 
Geo.  III.  (1800),  with  a  Preface,  additional  References,  and  Marginal 
Notes,  etc.  By  0.  Ruffhead.  18  vols.  4to,  1769,  etc.— Edition  by  C. 
Runnington,  14  vols.  4to,  1786,  etc. — New  Edition  by  Tomlins  and 
Raitby,  1811,  etc.  10  vols.  Continuation  from  the  Union  (41  Geo.  III.) 
to  32  and  33  Vict.  (1869),  by  Raitby,  Simons,  and  Rickards,  29  vols. 
1804-69. 

3.  Statute  Law  Committee  Edition.  The  Revised  Edition  of  the 
Statutes,  A.D.  1235-1868.  Prepared  under  the  direction  of  the  Statute 
Law  Committee.  Published  by  Authority.  15  vols.  1870-78.  ['Chrono- 
logical Table  and  Index  of  Statutes,  from  1235  to  date  of  Publication.' 
A  convenient  and  useful  book  of  reference  indicating  all  the  Statutes,  with 
their  dates,  subjects,  and  subsequent  modifications,  by  repeal  or  otherwise. 
A  triennial  Publication.     10th  Ed.  1887.] 

Practical  Editions.  Chitty  and  Lely's  Edition. — Collection  of  Statutes 
of  Practical  Utility,  arranged  in  Alphabetical  and  Chronological  Order, 
with  Notes  thereon.  4th  Ed.  containing  the  Statutes  and  Cases  to  end 
of  1880.  6  vols.  8vo,  1880.  Annual  Continuation  from  1880  by  J.  M. 
Lely.  —  W.  Paterson,  Practical  Statutes,  with  Introduction,  Notes, 
Tables  of  Statutes  repealed,  etc.     1850,  etc. — Tr.] 


B.  JUDICIAL  SOURCES.     WRITS,  RECORDS,  AND 
REPORTED  CASES. 

The  Fourteenth  Century  and  the  first  half  of  the 
Fifteenth  Century  worked  upon  the  magnificent  literary 
products  of  the  Thirteenth  Century.  It  was  not  till  the 
second  half  of  the  Fifteenth  Century  that  there  again 
arose  important  books  on  Law  which  superseded  the  older 
works.     In  following  the  growth  of  Law  from  the  Four- 
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teenth    Century    down     to    that     date,    we    are    almost 
exclusively  confined  to  the  Judicial  Sources. 

Writs. — As  the  number  of  available  Writs  (Brevia  de 
cursu)  always  grew  in  extent,  it  was  felt  necessary  to 
collect  them  together.  Such  a  collection  arose  in  the 
time  of  Edward  III.  It  explains  the  application  of  the 
Writs,  and  is  known  by  the  name  of  the  Old  Natura 
Brevium.  In  1531  there  appeared  a  formal  official 
collection,  entitled  the  Registrum  Brevium  omnium  tam 
originalium  quam.  judicialium.  An  extract  from  this 
work  is  contained  in  the  frequently  published  Neio  JVatura 
Brevium  of  Fitzherbert,  1534  (9th  Edition  1794,  with  a 
Commentary  attributed  to  Lord  Hale). 

Records. — The  Judicial  Eecords  of  this  period  are  still 
unprinted.  Even  the  Ahhreviatio  closes  with  Edward  II. 
The  publication  of  the  older  Eecords  is  regarded  as  desir- 
able, with  the  view  of  facilitating  the  understanding  of 
the  Year-hooks.  These  Eecords  were  long  kept  in  the  Latin 
language,  and  Latin  continued  to  be  employed  even  after 
1362,  when  the  judicial  French  was  supplanted  by 
English. 

Reports. — The  official  Reports  terminate  in  tlie  time  of 
Henry  YIII.  From  that  date  their  place  is  taken  by 
private  works,  when  voluntary  Eeporters  supplanted  the 
official  Eeporters.  The  great  importance  assigned  to 
Precedents  in  England  is  evident  from  the  fact  that  juris- 
prudence not  only  drew  its  material  for  independent  works 
from  these  Eeports,  but  its  cultivators  employed  tliem- 
selves  most  diligently  in  the  composition,  elaboration,  and 
utilization  of  tlie  Eeports.  The  number  of  these  Ee])orters 
is  great,  and  the  most  distinguished  names  in  English 
Jurisprudence  are  represented  among  them.  Among  the 
earlier  Eeporters,  Dyer  and  Plowden  are  held  in  particular 
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respect.  The  first  place  of  rank  is  held  by  Sir  Edward 
Coke,  who  attained  to  such  authority  that  his  works  are 
still  quoted  without  prefixing  his  name,  a  distinction 
which  no  English  jurist  shares  with  him.  His  Eeports 
occupy  thirteen  volumes,  of  which  the  last  two  appeared 
after  his  death.  Among  the  Eeporters  that  came  after 
Coke,  mention  may  be  made  of  Croke,  Yelverton,  Hobart, 
Saunders  (edited  with  notes  by  Williams  and  Platteson), 
Vaughan,  and  Levens/ 


[MODERN  LAW  REPORTS. 2 

The  Reports  of  the  principal  English  Courts  can  only  be  summarily 
indicated  here. 

House  of  Lords.  Reports  from  1694,  beginning  with  Shower,  fol. 
1740.     (New  Ed.  1876.) 

Privy  Council.     From  1809  (Acton),  including  Indian  Appeals. 

Chancery.     From  1557  (Gary  and  Choyce),  including  Cases  and  Appeals. 

Rolls  Court.     From  1829.     Vice-Chancellor's  Courts,     From  1815. 

King's  Bench  and  Queen's  Bench.  From  State  Trials  in  1163  ;  Year- 
books, 1292,  etc. 

Common  Pleas.     From  1486.     Bail  Court.     1819-1848. 

Exchequer.     From  1220.     Exchequer  Equity.     1817-1841. 

Nisi  Prius.  1657-1867.  Ecclesiastical.  From  1702.  Probate  and 
Divorce.    From  1858. 

'  [Cf.  Sir  G.  Cooke,  Reports  and  Cases  of  Practice  in  the  Courts  of  Com- 
mon Pleas  in  the  Reigns  of  Anne,  Geo.  L  and  II.,  together  with  the  Rules, 
Orders,  and  Notices  in  the  said  Court  from  35  Henry  VI.,  and  in  the  K.B. 
from  2  James  I.  to  1742.  2  vols.  1747.  3rd  Ed.  1872.  Also  his  Special 
Reports  in  Chancery,  1736.  R.  W.  Bridgman,  Short  View  of  Legal  Biblio- 
graphy, containing  Observations  on  the  Reporters,  etc.,  1807. — F.  F. 
Heard,  Curiosities  of  the  Law  Reporters  (American),  1881. — Tr.] 

2  [This  reference  to  the  English  Law  Reports  has  also  been  introduced 
into  the  Text.  A  full  indication  of  all  the  Reports,  with  the  names  of  the 
Reporters,  is  given  by  Sweet,  whose  Headings  are  here  followed.  The 
Student  should  obtain  some  familiarity  with  the  Statutes  and  Reports,  by 
direct  personal  examination  of  them,  as  soon  as  possible. — Tk.] 
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Admiralty.     From  1776.     Bankruptcy,     From  1810. 

There  are  also  Special  sets  of  Reports  of  Kailway  and  Canal  Cases  ; 
Mercantile  Cases  ;  Election  Cases ;  Registration  Cases  ;  Magistrates' 
Cases  :  Crown  Cases  ;  Patent  Cases  ;  Tithe  Cases  ;  Star-Ghamber  Cases  ; 
Parliamentary  and  Military  Cases  ;  Real  Property  and  Conveyancing 
Cases,  etc. 

Digests  of  the  Reported  Cases. — Coventry  and  Hughes,  Analytical 
Digested  Index  to  the  Common  Law  Reports,  Henry  III. -Geo.  III.  (1756), 
2  vols.  1828.— R.  A.  Fisher,  Digest  of  the  Reported  Cases,  1756-1870, 
5  vols.  1870.  Continued  by  Chitty  and  Mews,  1870-1880.  Fisher's 
Consolidated  Supplement,  1870-1880.— Mews' Fisher's  Digest,  1756-1883, 
7  vols.  1884. 

Current  Reports  of  Cases  in  all  Courts. — Law  Journal,  1823-31,  New 
Series  from  1832. — Law  Times,  from  1845.  The  Law  Reports  (1865-1875), 
New  Series  from  1876.     The  Weekly  Reporter,  from  1853.— Tr.] 


C.  THE  JURISTIC  LITERATURE  (BOOKS  ON  LAW). 

Mirrour  aux  Justices. — Among  the  Law-books  of  this 
period  we  have  the  Mirrour  aux  Justices,  which,  however, 
belongs  by  its  characteristics  to  the  previous  age.  It  was 
composed  by  Andrew  Home,  who  was  Chamberlain  or 
town-clerk  of  London  under  Edward  II.  (1307-1327). 
The  heterogeneous  contents  of  the  work  have  provoked  a 
great  difference  of  opinion  regarding  it,  and  readily  sug- 
gests the  idea  that  the  author  employed  some  older  work 
on  Law  that  is  unknown  to  us.  The  statements  which  it 
makes  regarding  the  historical  origin  of  certain  legal  insti- 
tutions bear  a  mythical  character  in  many  respects,  and 
they  are  therefore  to  be  employed  only  with  great  caution. 
The  fifth  Section  of  the  work  presents  an  interesting  criti- 
cism of  the  abuses  of  the  Common  Law,  especially  with 
reference  to  the  Magna  Charta  and  the  Statutes  of  Mer- 
ton,  Marlbridge,  and  of  the  time  of  Edward  I.  The 
Mirrour  was  printed  in  1642,  1G4G,  and  1649.  An 
English   translation  was   made   by   William   Hughes   in 
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1768,  which  has  been  republished  in  1840.^  Houard 
gives  the  first  four  of  the  five  Sections  in  the  fourth 
Vohime  of  his  TraiUs. 

After  a  long  pause,  the  English  Jurisprudence  started 
again  with  renewed  energy  in  Fortescue's  De  laudihus 
legum  Anglice  and  Lyttleton's  Tenures. 

Fortescue. — Sir  John  Fortescue  was  at  first  an  Attorney, 
and  in  1442  he  became  Chief  Justice  of  the  King's  Bench 
under  Henry  YI.  The  part  he  took  during  the  Wars  of 
the  Eoses  in  favour  of  the  House  of  Lancaster  compelled 
him  to  retire  to  France.  About  the  year  1453  he  is  found 
with  the  Queen  and  Prince  Edward  in  the  province  of 
Berry.  Here  in  exile  (from  which  he  did  not  return  to 
England  till  1471),  he  wrote  for  the  education  of  the  heir 
to  the  throne  his  chief  work,  De  Laudihus  Legum  Anglice 
(c.  1453).  He  gave  it  the  form  of  a  Dialogue  between 
the  Heir-apparent  and  a  Chancellor, — a  position  to  which 
Fortescue  was  himself  at  last  appointed,  without,  however, 
entering  upon  his  dignity.  The  book  is  written  in  a 
popular  style,  and  it  aims  at  the  two  objects  of  clearly 
explaining  the  special  characteristics  and  advantages  of 
the  English  Law  in  relation  to  the  Eoman  Law,  and  of 
pointing  out  the  bright  aspects  of  a  constitutionally 
limited  monarchy  in  contrast  to  a  despotic  government. 
Not  a  few  of  the  positions  which  were  set  forth  originally 
by  Fortescue  in  the  form  of  general  principles,  have  since 
become  political  axioms.  He  is  held  in  high  repute  on 
the  Continent  as  the  divining  precursor  of  that  series  of 
modern  wTiters  who,  by  referring  to  the  superior  charac- 
teristics  of  English  Law,  have   led   to   the   reception    of 

^  [A.  Home,  Mirror  of  Justices,  to  which  is  added  the  Diversity  of 
Courts  and  their  Jurisdiction,  Translated  into  English  Ly  M.  Hughes,  8vo, 
1768.] 
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English  institutions  on  the  Continent.  The  edition  of 
the  work  which  is  held  in  highest  esteem  is  that  of  1737,  in 
folio.  A  new  edition  (of  the  original  Latin  Text,  and  the 
English  Translation  of  1775)  appeared  in  1825,  with  notes 
by  Amos  ;  and  it  has  been  again  republished  at  Cincinnati 
in  1874  with  an  English  translation  by  Francis  Gregor. 

Lyttleton. — Thomas  Lyttleton  (or  Littleton)  (t  1481), 
a  contemporary  of  Fortescue,  produced  in  his  Tenures 
an  epoch-making  exposition  of  a  subject  belonging  to  the 
department  of  private  Law.  In  this  work,  founding  upon 
the  material  that  had  been  accumulating  in  numerous 
Keports,  Lyttleton  explains  the  doctrine  of  possession  as 
applied  to  the  ground  and  soil.  The  work  took  form, 
according  to  Coke,  after  the  fourteenth  year  of  the  reign 
of  Edward  IV.  (1461-1483),  and  it  obtained  such 
authority  that  Coke  describes  it  as  *  the  most  perfect  and 
absolute  work  that  ever  was  written  in  any  human 
science.'  Coke  further  states  that  no  judgment  was 
known  to  him  that  was  in  opposition  to  any  of  Lyttleton's 
views.  The  oldest  Edition  of  the  work  is  assigned  by 
some  writers  to  the  year  1481,  and  hence  the  Tenure 
must  have  been  printed  soon  after  the  introduction  of 
the  art  of  printing  into  England.  Coke  published  an 
English  translation  of  the  old  French  Text,  along  with  a 
Commentary  upon  it,  and  in  this  form  the  Tenures  ruled 
the  practice  and  study  of  English  Law  somewhat  like  a 
code,  till  the  time  of  Blackstone.  The  old  French  Text, 
with  English  Translation  and  Notes,  was  again  published 
by  Tomlins  in  1841.^  Coke's  Edition  will  be  again 
referred  to.     (Compare  Foss,  Judges,  iv.  436.) 

*  [Lord  Littleton  :  His  Tenures,  French  and  English  ;  With  the 
Ancient  Treatise  of  the  Old  Tenures  and  the  Customs  of  Kent.  By  T.  E. 
Tomlins,  1841.] 
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Doctor  and  Student. — A  work  by  Chr.  Saint  Germain, 
of  the  time  of  Henry  VIII.,  and  entitled  Dialogus  de 
fundamentis  legum  Anglice  et  de  conscientia,  was  widely 
circulated,  and  has  been  often  republished.  It  contains 
a  Dialogue  between  a  Doctor  of  Theology  and  a  Student 
of  English  Law,  and  it  aims  at  giving  a  philosophical 
foundation  for  the  legal  institutions  of  England.  The 
oldest  Edition  is  of  the  year  1523.  The  book  was 
translated  into  English,  and  has  been  very  often  repub- 
lished under  the  name  of  *  Doctor  and  Student.'  The 
Edition  of  1787  bears  the  title,  'Doctor  and  Student; 
or  Dialogus  between  a  Doctor  of  Divinity  and  a  Student 
of  the  Laws  of  England  concerning  the  Grounds  of  those 
Laws,  together  with  Questions  and  Cases  concerning  the 
Equity  thereof'  (18th  Edition,  corrected  and  improved 
by  William  Muchall,  1815). 

Fitz  -  Herbert.  —  Anthony  Fitz-Herbert,  the  author 
of  the  New  Natura  Brevitim^  (t  1538),  has  also 
acquired  a  reputation  by  a  series  of  special  works  on 
the  constitution  of  the  courts,  and  especially  by  his 
Grand  Abridgement,  an  elaboration  of  Year-books.  [La 
Graunde  Abridgement,  collecte  par  le  Judge  tres 
reverend  Monsieur  Anthony  Eitz-Herbert,  etc.  Eol. 
1565.] 

Staunforde.  —  Sir  William  Staunforde  or  Stamford 
(t  1558)  wrote  between  1554  and  1556  a  much  esteemed 
work  on  Criminal  Law  and  Criminal  Process,  entitled  the 
Pleas  of  the  Crown.  This  work  is  distinguished  by  the 
fact  that  not  merely  the  Reports  but  the  law-books  of  the 
Thirteenth  Century  were  diligently  used  in  composing 
it.  Staunforde  was  also  the  first  who  edited  Glanvill's 
Tractate ;  and  he  further  composed  a  treatise,  De  prero- 

^  [9th  Edition,  2  vols.  1794.] 
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gativa  Regis,  which  has  usually  been  appended  to  the 
editions  of  his  Pleas  of  the  Crown. 

Sir  Thomas  Smith. — An  excellent  summary  exposition 
of  the  political  and  legal  Constitution  of  England  in  the 
time  of  Elizabeth,  was  published  in  1565  by  Sir  Thomas 
Smith,  in  his  short  De  repuhlica  Anglorum.  This  little 
work  contains,  among  other  things,  a  sketch  of  the  Civil 
and  Criminal  Procedure,  and  its  very  lively  style  of 
exposition  is  strongly  flavoured  with  classical  quotations. 
In  trying  to  write  Latin  in  the  greatest  possible  purity, 
Smith  has  substituted  classical  terms  for  the  English 
legal  expressions,  so  that  the  '  Coroner  '  is  termed  qucestor 
homicidii,  and  the  *  Justice  of  the  peace,'  Eirenarchus ; 
the  King's  Bench  is  designated  the  Suhsellia  regia,  and 
so  on.  His  exposition  was  afterwards  expanded  on  many 
points  by  others. 

Sir  Edward  Coke.  —  Edward  Coke  became  the  most 
celebrated  authority  among  the  English  Jurists.  His 
work  has  been  already  partly  referred  to.  He  was  born 
in  1552,  became  Attorney  -  General  in  1594,  Chief 
Justice  of  the  Common  Pleas  in  1606,  and  Chief  Justice 
of  the  King's  Bench  in  1613.  In  1616,  however,  he 
lost  the  King's  favour  and  his  official  position,  partly 
in  consequence  of  the  rivalry  and  hostility  of  his 
opponent,  Sir  Francis  Bacon.  His  chief  works  are  the 
Reports  ^  already  mentioned,  and  his  Institutes  of  the  Laws 
of  England.  The  'Institutes'  appeared  in  1628.  The 
title  they  bear  is  not  very  suitable  to  their  contents. 
They  consist  of  four  parts.  Part  I.  contains  a  Com- 
mentary on  Lyttleton's  '  Tenures,'  which  has  been  fre- 
quently  republished,  as   by   Hargrave  and   Butler,  who 

'  [Reports  from  14  £liz.  to  13  Juc.  1.     EJ.    by  Thomas  and  Fraser,  tJ 
vola.  1826.] 
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accompany  their  edition  with  valuable  notes.^  Part  II. 
presents  a  detailed  Commentary  on  the  Magna  Charta 
and  on  the  other  old  Statutes,  but  it  wants  systematic 
arrangement.  Part  III.  gives  an  exposition  of  the 
Criminal  Law  (j)lacita  coronm).  Part  IV.  treats  of  the 
constitution  of  the  Courts.  The  Institutes  are  usually 
cited  under  the  contraction  Inst.,  with  the  number  of 
the  volume  prefixed  and  that  of  the  page  following.  All 
that  a  purely  commentating  method  can  accomplish  has 
been  achieved  by  Coke  in  the  fullest  measure.  His 
works  are  distinguished  by  depth  and  erudition,  but  not 
by  any  particular  display  of  genius. 

Hale,  Comyns,  and  Hawkins. — Of  the  jurists  after  Coke 
and  before  Blackstone,  we  can  only  mention  here  Matthew 
Hale,  William  Hawkins,  and  John  Comyns.  Sir  Matthew 
Hale  (t  1676)  lived  in  the  time  of  Cromwell,  and 
although  a  Koyalist  he  was  appointed  Judge  in  the 
Court  of  Common  Pleas  owing  to  his  juristic  reputation. 
He  composed  the  History  of  the  Common  Lato  already 
mentioned,^  and  a  work  on  Criminal  Law,  entitled  History 
of  the  Pleas  of  the  Croiun  (Historia  Placitorum  Coronae), 
which  was  first  published  in  1739,  and  edited  (with 
continuation)  in  two  Volumes  with  Notes  by  Dogherty 
in   1800.^      He   also  wrote  an  Analysis  of  the  Law,   a 

1  ['Coke  upon  Littleton.  The  First  Part  of  the  Institutes  of  the  Laws 
of  England  ;  or,  A  Commentary  npon  Littleton  by  Lord  Coke,  revised  and 
corrected,  with  Additions  of  Notes,  References,  and  proper  Tables,  by 
F.  Hargrave  and  C.  Butler,  including  also  the  notes  by  Lord  Hale  and 
Lord  Chancellor  Nottingham,  19th  Ed.  2  vols.  1832.'— The  Second,  Third, 
and  Fourth  Parts  of  the  Institutes,  pub.  in  4  vols.  1817. — We  may  also 
note  :  W.  Hawkins,  Abridgement  of  Coke  upon  Littleton,  with  notes, 
etc.,  by  J.  Rudall,  8th  Ed.  1822.  G.  Fisk,  Analysis  of  Coke  on  Littleton, 
including  the  Notes  of  Lord  Hale,  etc  ,  1824.] 

2  [Ed.^by  C.  Runnington,  6tli  Ed.  1820.] 

^  [There  is  also  an  important  American  Edition,  with  references  to  the 
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work  which  became  the  basis  of  Blackstone's  Commen- 
taries.— William  Hawkins  comes  also  into  consideration 
on  account  of  a  work  on  Criminal  Law  and  Criminal 
Process,  entitled  Treatise  of  the  Pleas  of  the  Crown,  or  a 
system  of  the  principal  matters  relating  to  that  sithject, 
which  was  published  by  him  in  1716  (8th  ed.  1824, 
revised  by  Curwood,  with  additions  by  Leach).^ — Sir 
John  Comyns  (t  1740)  is  celebrated  on  account  of  his 
Reports  (1744),^  and  still  more  for  his  Digest  of  the  Lavjs 
of  England,  1762,  a  work  which  is  distinguished  by 
depth,  method,  and  precision  (5th  ed.,  by  A.  Hammond, 
8  vols.  1822). 

Blackstone. — The  literature  of  English  jurisprudence 
entered  a  new  stadium  with  the  Commentaries  on  the  Laws 
of  England  by  Sir  William  Blackstone  (1723-1780). 
Blackstone  began  his  professional  work  as  an  Advocate. 
He  then  entered  on  an  academical  career,  being  ap- 
pointed in  1758  to  the  Chair  of  English  Law,  which 
had  been  endowed  in  the  University  of  Oxford  by  Viner, 
a  jurist  and  author  of  a  voluminous  Abridgment  of  Lavj 
and  Equity.  He  was  afterwards  actively  engaged  again 
as  an  Advocate  and  as  a  Member  of  Parliament,  and  at 
last  held  the  office  of  Justice  in  the  Court  of  Common 
Pleas.  Corresponding  to  his  training  and  experience  in 
life,  he  combined  in  his  works  the  insight  of  the  practical 
Lawyer  with  the  culture  of  the  theoretical  Jurist.  His 
'Commentaries'  grew  out  of  his  Academic  Lectures.    They 

English  and  American  decisions,  and   a    Life  of  the  Author,  by  Stokfs 

and  Ingersoll,  2  vols.  1847.— There  is  a  Life  of  Sir  M.  Hale  by  J.  IJ. 

Williams,  1835.] 

^  [See  also  reference  to  his  AJ/rifP/mcnt  of  Coke,  supra,  p.  42n.] 

2  [Reports  in  K.   K,  C.  P.,  and  Exch.  (William  Ill.-Geo.  II.).     Ed. 

by  Rose,  2  vols.  1792.] 
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are  not  a  mere  commentary  upon  English  Law,  but  are 
rather  a  systematic  exposition  of  it.  In  liis  arrangement 
he  followed  Sir  Matthew  Hale/  and  the  parts  on  Public 
Eight  betray  the  influence  of  Montesquieu.  The  First 
Volume  treats  of  *  TJlc  Rights  of  Persons ; '  the  Second 
Volume  treats  of  '  The  Rights  of  Things '  (including  Obli- 
gations) ;  the  Third  Volume  treats  of  '  Private  Wrongs ' 
(of  a  Civil  kind) ;  and  the  Fourth  Volume  treats  of 
*  Public  Wrongs '  (Crimes,  Penalties,  and  Criminal  Pro- 
cess). The  other  subjects  of  the  legal  system — Political 
]iight.  Ecclesiastical  Eight,  and  Judicial  Eight — are  not 
worked  in  the  happiest  way  into  this  scheme. — The  first 
edition  of  the  *  Commentaries '  appeared  in  1765-1769, 
and  Blackstone  himself  made  little  alteration  in  the  later 
editions.^  The  clearness  and  lucidity  of  his  exposition, 
the  scientific  thoroughness  of  his  mode  of  treatment,  and 
the  avoidance  of  all  cumbrous  erudition,  as  well  as  his 
intellectual  control  of  the  extensive  material,  have  pro- 
cured for  the  work  a  world-wide  reputation.  Blackstone 
did  not  write  specially  for  Advocates,  but  rather  for  the 
educated  public  generally.  In  consequence  of  this,  he 
was  the  first  who  succeeded  in  lifting  the  English  Juris- 
prudence out  of  its  isolation,  and  putting  it  upon   the 

^  [*  The  order  adopted  by  Blackstone  is,  in  all  its  principal  lineaments, 
derived  from  the  Analysis  of  Hale.' — Stephen.] 

2  [Besides  the  Commentaries,  Blackstone's  other  works  are  : — 1.  *  Tracts, 
Chiefly  relating  to  the  Antiquities  and  Laws  of  England  ;  containing — 

1.  An  Analysis  of  the  Law  of  England  (1754)  ;  2  An  Essay  on  Collateral 
Consanguinity  (1750) ;  3.  Considerations  on  Copyholders  (1758) ;  4. 
Observations  on  the  Oxford  Press  ;  5.  An  Introduction  to  the  Great 
Charter;  6.  Magna  Carta  and  Carta  de  Foresta  (1759),  3rd  ed.  1771.' — 

2.  'Reports  in  K.  B.  and  C.  P.  from  1746  to  1779  (Ed.  with  additional 
Notes,  etc.,  by  C.  H.  Elseley,  2  vols.  1827).'  He  also  wrote  some  fugitive 
pieces  of  poetrv,  etc.  (See  Life  by  Clitherow  (1781)  prefixed  to  early 
editions.) — Tr.] 
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level  of  general  culture.  The  Historian  of  Law  may, 
indeed,  find  his  historical  surveys  sometimes  shallow  and 
eiToneous,  from  the  present  standpoint  of  his  science ; 
and  the  Jurist  who  has  been  trained  in  the  School  of  the 
lioman  Law,  will  seek  for  strict  systematization  in  vain. 
And  yet  it  may  be  boldly  asserted  that  none  of  the 
modern  Systems  of  Law  can  show  such  a  complete  and 
rounded  exposition,  on  the  whole,  as  the  English  system 
possesses  in  Blackstone.  To  foreigners  he  has,  on  this 
account,  become  the  representative  of  the  English  Juris- 
prudence. It  is  mainly  from  him  that  the  knowledge 
of  English  Law  has  been  drawn  on  the  Continent.  In 
America,  he  is  recognised  as  the  repository  of  the  Common 
Law. — In  England,  the  study  of  Law  is  still  mainly 
based  upon  his  Commentaries.-^  The  work  has  gone 
through  more  than  twenty  editions  in  English.  For  a 
time  the  attempt  was  made  to  indicate  the  changes  that 
had  arisen  in  the  English  Law  by  notes,  additions,  and 
corrections  on  new  editions  of  Blackstone.  This  was 
done  in  particular  by  Christian,  who  edited  it  from  the 
twelfth  to  the  fifteenth  editions.  The  substantial  changes 
and  innovations  on  the  legislation  after  1815  then  made 
it  necessary  to  revise  the  text  of  the  Commentaries 
themselves.  The  best  of  these  elaborations  is  that  of 
Stephen,  whose  New  Commentaries  on  the  Laws  of  Englandy 
partly  founded  on  Blackstone,  furnish  the  best  survey  of 
the  present  state  of  the  Law  of  England.  The  original 
text  of  Blackstone  has  been  again  edited  by  Eobert 
Malcolm  Kerr.  Extracts  from  Blackstone  have  been 
frequently  published,  and  of  these  we  may  mention  that 

^  [*  The  celebrated  treatise  of  Blackstone  still  remains  without  a  rival 
as  an  introductory  and  popular  work  on  the  laws  of  England.'  Serj. 
Stephen.— Burke  said  it  ought  to  be  '  the  first  study  of  every  young  man. '] 
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which  was  published  by  Foss,  under  the  name  of  Jolin 
Giffbrd,  in  1820,  Blackstone,  abridged  and  adapted  to  the 
existing  law,  hy  Samuel  Warren  (2nd  ed.  1856),  and  Kerr's 
Students'  Blackstone,  which  has  appeared  in  several  editions. 

The  period  of  the  uncontested  supremacy  of  tlie 
Common  Law  appears  to  be  now  passing  away  in 
England  as  elsewhere.  The  idea  of  Codification,  which 
lias  been  cropping  up  since  the  sixteenth  century,  has 
assumed  tangible  shape  in  the  most  recent  times,  as  it 
has  been  found  requisite  to  consolidate  the  Statutes 
regarding  particular  matters,  especially  in  Criminal  and 
Process  Law.  Comprehensive  reforms  have  thus  been 
carried  out  in  the  way  of  legislation.  The  importance 
of  the  Statutes  as  a  source  of  Law,  lias  thus  been  con- 
siderably increased  in  comparison  with  the  Common 
Law.  By  the  reforms  of  the  judicial  arrangements  that 
were  lately  resolved  upon,  and  which  have  been  already 
in  part  carried  out,  the  development  of  English  Law  has 
been  turned  into  entirely  new  paths.  In  consequence 
of  the  Supreme  Court  of  Judicature  Act  of  1873,  a  single 
Supreme  Court  of  Judicature  has  taken  the  place  of 
the  various  tribunals.  The  abolition  of  the  Court  of 
Chancery,  as  a  separate  Court,  has  also  broken  the  point 
of  old  traditional  contrast  between  Common  Law  and 
Equity.^ 

This  survey  of  the  Sources  of  English  Law  requires 
to  be  completed  by  a  reference  to  the  authority  of 
particular  Customs  or  Local  Laws,  the  proof  of  which, 
as  a  rule,  is  established  in  the  manner  of  the  French 

^  ['Under  the  Judicature  Act,  1873,  the  Court  of  Chancery  is  to  be 
known  as  the  Chancery  Division  of  the  High  Court  of  Justice.'] 
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Enquite  par  tiirhe  by  the  decision  of  twelve  sworn  men. 
There  is  the  pecuHarity  in  certain  courts  that  the  Eoman 
and  Canon  Law  receives  apphcation  in  them,  while  the 
Common  Law  of  England  has  nevertheless  repudiated 
the  reception  of  foreign  Laws.  These  Courts  are  the 
Court  of  Chivalry  (a  military  tribunal),  the  Admiral  Court 
(which  deals  with  cases  that  occur  on  the  high  seas), 
the  University  Courts,  and  the  Curice  Christianitatis  (the 
spiritual  courts).  With  the  extension  of  the  English 
power,  the  English  law  has  also  been  extended  to  the 
annexed  neighbouring  countries,  and  in  particular  to 
Wales  and  Ireland.  In  each  of  these  countries,  however, 
the  Common  Law  has  maintained  its  independent  posi- 
tion and  growth.  The  material  of  the  sources  of  law 
for  each  of  these  countries  is  almost  as  comprehensive 
as  that  of  Old*  England  itself.  But  a  reference  to 
Stephens  New  Commentaries,  and  to  Gundermann's 
Englisches  Frivat-Recht,  must  here  suffice  with  regard  to 
the  Sources  of  Law  outside  of  England  proper. 


HISTORICAL  WORKS  ON  THIS  PERIOD. 

Reeves'  History  of  the  English  Laio  deals  with  this  period  down  to  the 
close  of  the  ifigii  of  Elizabeth.  Ciabb  i.s  very  summary  from  that  date. 
Accounts  of  the  juristic  writers,  who  were  also  judges,  will  be  found  in 
E.  Foss's  work  on  The,  Jwlfjfx  of  England,  ivith  Sketches  of  their  Lives, 
9  vols.  1848-64  ;  [and  his  Bioyraphia  Jurldica :  A  Biograi)hical  Dictionaiy 
of  the  Judges  of  England  from  the  Conquest  to  the  Present  Time,  1066- 
1870]. 

The  following  works  may  be  also  consulted  : — Warren's  Guide  to  Law 
Studies,  3rd  ed.  1863  ;  T.  C.  Anstey's  Guide  to  the  History  of  the  Laws 
and  Constitution  of  England,  1845  ;  [Sir  R.  K.  Wilson's  History  of 
Modern  ErKjlish  Law,  1875  ;  and  the  Bibliotheca  Legum  Anglice,  and 
other  Catalogues,  referred  to  in  the  Outlines  of  the  Science  of  Juris- 
priuhncet  p.  219]. 
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OF  THE 


LAW  OF  ENGLAND  AS  IT  EXISTS  AT  PRESENTJ 


I.— GENERAL  WORKS  ON  THE  WHOLE  LAW. 

1.  Commentaries, 

Kerr's  Blackstone.    Commentaries  on  the  Laws  of  England, 

l)y  Sir  Willicim  Blackstone,  Knt.  A  new  edition  adapted  to  the 
present  state  of  the  Law,  by  Robert  Malcolm  Kerr,  LL.D. 
4  vols.     4th  ed.  1876. 

Kerr's  Edition  of  the  Commentaries  supersedes  former  editions,  of 
which  the  most  important  are  those  of  Coleridge  (1825),  Hovenden 
and  Ryland  (1836),  Chitty,  Hargi'ove,  Sweet,  and  Welsby  (1844), 
Stewart  (1854),  and  BrownVnd  Hadley  (1869). 

Important  and  useful  American  Editions  are  those  of  Charswood 
(1859),  Cooley  (1872),  and  Chase  (with  Notes  and  References  to 
American  Decisions,  1877). 

Students'  Editions  and  Analyses. 

The  Student's  Blackstone,  Being  the  Commentaries  of  the  Laws 
of  England  of  Sir  William  Blackstone,  Knt.  Abridged  and  adapted 
to  the  present  state  of  tlie  Law.  By  K.  ls\.  Kerr.  10th  ed.  1887. 
Warren's  Select  Extracts  irom  Blackstone's  Commentaries,  with  Ques- 
tions, 1837.  American  :  E.  S.  Dickson,  Analysis  of  Blackstone's 
Commentaries,  1873.  M.  D.  Ewell,  Review  of  liiackstone's  Commen- 
taries, 1882. 


^  This  hibliographical  indication  of  Contemporary  Literature  on  the 
principal  Topics  of  English  Law  aims  only  at  guiding  Students  to  leading 
works  of  recognised  autliority.  For  other  works  in  detail,  reference  may 
lie  made  to  Stevens  &  Sons'  Ca(alo(/ne  of  Modern  Law  Books  (1888), 
and  to  Sweet's  Comjdtte  Catalogue  (1886). 
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Mr.  Serjeant  Stephen's  New  Commentaries  on  the  Laws 
of  England.  Partly  founded  on  Blackstone,  10th  edition,  Ly 
Archibald  Brown.     4  vols.  1886. 

Stephen's  New  Commentaries  are  universally  recognised  as  the 
standard  general  work  on  the  present  state  of  the  Law  of  England. 
The  text  of  Blackstone  forms  the  basis  of  the  work,  and  it  is  retained 
as  far  as  possible,  but  under  considerable  modifications  of  the  original 
arrangement,  the  additions  being  intercalated  and  marked  by  [  ]. 
The  general  Synopsis  may  be  here  quoted  for  comparison  with  Black- 
stone's  own  arrangement  {supra,  p.  44),  and  as  a  conspectus  of  the 
whole  contents  of  the  Law  of  England.  '  The  entire  arrangement  of 
the  work  is  as  follows  (in  6  Books) :  I.  Of  Personal  Rights.  1L  Of 
Eights  of  Property — 1.  As  to  Things  real ;  2.  As  to  Things  per- 
sonal, HI.  Of  Rights  in  Puivate  Relations — 1.  Between  Master 
and  Servant ;  2.  Between  Husband  and  Wife  ;  3.  Between  Parent  and 
Child  ;  4.  Between  Guardian  and  Ward.  IV.  Of  Public  Rights— 
1.  As  to  Civil  Government ;  2.  As  to  the  Church  ;  3.  As  to  the  Social 
Economy  of  the  Realm.  V.  Of  Cia'il  Injuries,  including  the  mode 
of  Redress.     VI.  Of  Crimes,  including  the  modes  of  Prosecution.' 

Students'  Helps. — E.  H.  Bedford's  Student's  Guide  to  Stephen's 
Commentaries,  3rd  ed.  1884.  Gibson's  Guide  to  Stephen's  Commen- 
taries.    5th  ed.  1885. 

2.  Dictionaries. 

Wharton's  Law  Lexicon.  A  Dictionary  of  the  Law,  ex- 
plaining the  Technical  Words,  etc.  Forming  an  Epitome  of  the 
Law  of  England,  7th  ed.,  by  J.  M.  Lely,  1883. 

Sweet's  Dictionary  of  English  Law,  Containing  Definitions, 
Rules  of  Law,  with  Historical  and  Etymological  Notes.     1882. 

A.  Brown,  New  Law  Dictionary  and  Institute  of  the  whole 
Law.     2nd  ed.  1880. 

Rawson's  Student's  Pocket  Law  Lexicon.     2nd  ed.  1884. 

Mozley  and  Whiteley's  Concise  Law  Dictionary.     1876, 

Older  Law  Dictionaries  by  J.  Cowell  (1727),  T.  Cunningham  (1782), 
G.  Jacob  (1810),  T.  Blount  (1817),  G.  Taylor  (1823),  SirT.  E.  Tomlin.s 
(1835),  H.  J.  Holthouse  (1846). 

11— STATUTE  LAW. 

Collections  and  Editions  of  the  Statutes.    See  above,  p.  36. 
Statutes  for  Students. 

J.  C.  Harrison,  The  Student's  Statutes.     1885. 
J.  T.  Haynes,  The  Student's  Statutes.    3rd  ed.  1884. 
E.  C.  Thomas,  Leading  Statutes  Summarised.     Eor  Students. 
1878. 
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Construction  and  Interpretation  of  Statutes. 

Sir  H.  Thring,  Practical  Legislation,  or  the  Composition  and 
Language  of  Acts  of  Parliament.     1878. 

H.  Hardcastle,  Treatise  on  the  Rules  which  Govern  the  Con- 
struction and  Etfect  of  Statutory  Law.     1879. 

Sir  P.  B.  Maxwell,  On  the  Interpretation  of  Statutes.  2nd  ed. 
1883. 

Law  Reports.    Cases.    Digests. — See  above,  pp.  36-7. 

III.— COMMON  LAW. 

Broom's  Commentaries  on  the  Common  Law,  designed  as 
an  Introduction  to  its  Study,  7th  ed.,  by  Archibald  and  Greene, 
188-4. — Broom's  Philosophy  of  Common  Law.  A  Primer,  etc. 
3rd  ed.  1883. 

J.  Indermaur,  Principles  of  the  Common  Law.  Intended 
for  the  use  of  Students  and  tlie  Profession.     4th  ed.  1885. 

J.  W.  Smith,  :\[anual  of  Common  Law.      10th  ed.  1887. 

W.  Markby,  Elements  of  Law.  "With  reference  to  General 
Jurisprudence.     3rd  ed.  1885. 

Acts.     Cases.     Practice. 

Common  Law  Procedure  Acts,  1852,  1854,  1860. 

ISFarkham's  Common  Law  Procedure  Acts.     3rd  ed.  1864. 

Day's  Common  Law  Practice  under  the  Procedure  Acts.  4th 
ed.  1872. 

J.  F.  Haynes,  Student's  Leading  Cases.      2nd  ed.  1884. 

C.  G.  Walpole,  Rubric  of  the  Common  Law,  being  a  Short 
Digest.     1880. 

J.  AV.  Smith,  Selection  of  Leading  Cases,  9th  ed.,  by  Collins 
and  Arbuthnot,  1887. 

W.  S.  Shirley,  Leading  Cases  in  the  Common  Law.  3rd  ed. 
1886. 

Foulkes'  Elementary  View  of  the  Proceedings  in  an  Action. 
Founded  on  '  Smith's  Action  at  Law.'     3rd  ed.  1884. 

Allen's  Forms  of  Endorsement  of  Writs  of  Summons,  Plead- 
ings, etc,  18S3. 

Archbold's  Practice.  Tlie  Practice  of  the  Queen's  Bench 
Division  of  the  High  Court  of  Justice,  and  on  Appeal  therefrom 
to  the  Court  of  Aj)peal  and  House  of  Lords,  in  Civil  Proceed- 
ings, 14th  ed.,  liy  Chitty  and  Leslie,  1883. 
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IV.— EQUITY. 

J.  A.  Sliearwood,  Introduction  to  the  Principles  of  Equity. 
1885. 

J.  AV.  Smith,  Manual  of  Equity  Jurisprudence.  For  Prac- 
titioners and  Students.     13th  ed.  1880, 

Snell's  Principles  of  Equity,  8th  ed.,  with  an  Epitome  of 
Practice  by  A.  Brown,  1887. 

E.  E.  Blyth,  Analysis  of  Siiell's  Principles  of  Equity,  with  Notes. 
1885. 

F.  0.  Haynes,  Outlines  of  Equity.     5th  ed.  1880. 

Adams'  Doctrine  of  Equity  (American),  6th  ed.,  by  Sliearwood, 
1873. 

W.  W.  Watson,  Practical  Compendium  of  Equity,  in  Alpha- 
betical Order.      2  vols.      2nd  ed.  188G. 

C.  W.  Chute,  Equity  under  the  Judicature  Act  (1873),  or  the 
Kelation  of  Equity  to  Common  Law.     1874. 

White  and  Tudor's  Leading  Cases  in  Equity.     Gtli  ed.  1886. 

C.  S.  Drewry,  Principles  of  Equity  Pleading,  with  Precedents. 
1858. 

H.  A.  Smith,  Practical  Exposition  of  the  Principles  of  Ec^uity, 
with  Leading  Decisions.     1 882. 

Underbill's  Guide  to  Modern  Equity.    Nine  Lectures.     1885. 

Story's  Commentaries  on  Equity  Jurisprudence,  English  ed., 
by  Grigsby,  1884. 


v.— PEESONAL  AND  REAL  RIGHTS  IN  PROPERTY. 

J.  A.  Shearwood's  Abridgments :  Personal  Property  Law, 
1882  ;  Real  Property  Law.     3rd  ed.  1885. 

J.  W.  Smith,  Compendium  of  the  Law  of  Real  and  Personal 
Property.  Primarily  connected  with  Conveyancing,  6th  ed.,  by 
Trust  ram,  1884. 

J.  Williams,  Principles  of  the  Law  of  Personal  Property,  13th 
ed.  1887;  Principles  of  the  Law  of  Real  Property,  16th  ed. 
1887. 

L.  A.  Goodeve,  Modern  Law  of  Real  Property.     2nded.  1885. 

H.  Greenwood,  Real  Property  Statutes  (1874-1884).     1884. 

L.  Shelford,  Real  Property  Statutes.     9th  ed.  1888. 

J.  P.  Benjamin's  Law  of  the  Sale  of  Personal  Property,  with 
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References  to  the  American  Decisions  and  to  the  French  Code 
and  Civil  Law,  3rd  ed.,  by  Pearson  and  Boyd,  1884. 

S.  ^r.  Leake,  Elementary  Digest  of  the  Law  of  Property  in 
Land.     1874. 

W.  D.  Edwards,  A  Compendium  of  the  Law  of  Property  in 
Land     For  the  use  of  Students  and  the  Profession.      1888. 

Dart's  Vendors  and  Purchasers  of  Real  Estate.  2  vols.  Gtli 
ed.  1888. 

K.  E.  Dighy,  An  Introduction  to  the  History  of  the  Law  of 
Real  Property.     3rd  ed.  1884. 

VI.— CONVEYANCING. 
Introductions  and  Principles. 

Gibson  and  M'Lean's  Student's  Conveyancing.     1885. 

H.  W.  Elphinstone,  Practical  Introduction  to  Conveyancing. 
3rd  ed.  1884. 

Indermaur's  Epitome  of  Leading  Conveyancing  and  Equity 
Cases,  for  Students.     6th  ed.  1887. 

H.  C.  Deane,  Principles  of  Conveyancing.     2nd  ed.  1883. 

C.  Cavanagh,  Principles  and  Precedents  of  Modern  Convey- 
ancing.    1882. — Greenwood's  jNIanual  of  Conveyancing.     1882. 

J.  W.  Smith,  Compendium,  etc.     (See  under  V.) 

System.     Forms.     Practice.     Acts. 

Blythwood  and  Jarman's  System  of  Conveyancing.  Selection 
of  Precedents,  etc.     6  vols.     4tli  ed.,  by  Robbins,  1884-7. 

F.  Prideaux,  Precedents  in  Conveyancing.      13th  ed.  1885. 
Kay  and  Elphinstone's  Precedents  in  Conveyancing.     2nd  ed. 

2  vols.  1883. 

Humphrey's  Common  Precedents  in  Conveyancing.     1882. 
Wolstenholme  and  Turner's  Conveyancing  Acts.    4th  ed.  1885. 

G.  X.  Marcy,  Epitome  of  Conveyancing  Statutes.  4th  ed.  1885. 
Copinger's  Index  to  Precedents  in  Conveyancing.      1872. 
Sweet's  Concise  Precedents.     4th  ed.  1886. 

Vn.— CONTRACTS  AND  TORTS. 

F.  Pollock,  Principles  of  Contract.     4th  ed.  1885. 
Addison,  On  Contracts,  8th  ed.,  by  H.  Smith,  1883. 
Sir  W.  R.  Anson,  Principles  of  the  English  Law  of  Contracts. 
4th  ed.  1886. 
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W.  E.  Ball,  Short  Digest,  being  the  Principles  of  Torts  and 
Contracts.     1880. 

Chitty's  Treatise  on  the  Law  of  Contracts,  11th  ed.,  by  Rus- 
sell, 1881. 

J.  W.  Smith,  Law  of  Contracts,  8th  ed.,  by  Thomson,  1885. 

F.  Pollock,  Law  of  Torts :  Obligations  arising  from  Civil 
AVrongs,  etc.     1887. 

Addison,  On  Wrongs  and  their  Remedies.  A  Treatise  on  the 
Law  of  Torts,  6th  ed.,  by  Cave,  1887. 

S.  Hastings,  The  Law  of  Torts.     1885. 

A.  Underbill,  Summary  of  the  Law  of  Torts,  or  Wrongs  inde- 
pendent of  Contract.     4th  ed.  1884. 

W.  E.  Ball,  Leading  Cases  on  Torts.     1884. 

VIII.— HUSBAND  AND  WIFE.      FAMILY  AND 
DOMESTIC  RELATIONS. 

C.  M.  Lush,  The  Law  of  Husband  and  Wife.     1884. 

Macqneen's  Rights  and  Liabilities  of  Husband  and  Wife, 
3rd  ed.,  by  Russell,  1885. 

Redman's  Law  of  Husband  and  Wife.     1883. 

R.  Thicknesse,  Digest  of  the  Law  of  Husband  and  Wife  as  it 
affects  Property;  and  the  Married  Women's  Property  Act 
(1882).     1884. 

Griffith's  Married  Women's  Property  Acts  (1870,  1874,  and 
1882),  5th  ed.,  by  Bromfield,  1883. 

H.  A.  Smith,  Married  Women's  Property.     2nd  ed.  1884. 

W.  P.  Eversley,  The  Law  of  Domestic  Relations :  including 
Husband  and  Wife ;  Parent  and  Child ;  Guardian  and  Ward ; 
Infants  and  Master  and  Servant.     1885. 

Probate  and  Divorce. 

G.  Browne,  Treatise  on  the  Principles  and  Practice  of  the 
Court  for  Divorce  and  Matrimonial  Causes.     4th  ed.  1880. 

W.  J.  Dixon,  Practice  and  Procedure  in  Divorce  and  other 

Matrimonial  Causes.  1883. — Probate  and  Divorce  Manual.  1886. 

J.  C.  Harrison's  Epitome  of  Probate  and  Divorce.   3rd  ed.  1 886. 

IX.— WILLS   AND   SUCCESSION. 

J.  C.  H.  Flood,Law  of  Wills  relating  to  Personal  Property.   1877. 
Hayes  and   Jarman's  Concise  Forms  of   Wills,   9th   ed.,   by 
Dunning,  1883.— Jarman's  Treatise  on  Wills.     4th  ed.  1881. 
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Hudson's  Practical  Guide  to  Making  and  Proving  Wills, 
3rd  ed.,  by  Hart,  1881. 

H.  S.  Theobald  on  Wills.     3rd  ed.  1885. 

Other  Works  on  Wills  by  Morell,  Rawlinson,  Weaver. 

Lloyd's  Succession  Laws  of  Christian  Countries,  with  special 
reference  to  the  Law  of  Primogeniture  as  it  exists  in  England. 
1877. 

A.  Hanson,  On  the  Probate,  Legacy,  and  Succession  Duty 
Acts.     3rd  ed.  1876. 

X.— MASTER  AND  SERVANT.      EMPLOYERS  AND 

WORKMEN. 

J.  ^lacdonell,  Law  of  Master  and  Servant.      1883. 

Serj.  Petersdortf,  A  Practical  Compendium  of  tlic  Law  of 
Master  and  Servant  in  general,  and  especially  of  Employers  and 
AVorkmen.     1876. 

C.  M.  Smith,  Law  of  Master  and  Servant.  With  an 
Appendix  of  Statutes.     4th  ed.  1885. 

Roberts  and  Wallace's  Duty  and  Liability  of  Employers. 
3rd  ed.  1885. 

XI.— CORPORATIONS,  COMPANIES,  TRADES. 

Arnold's  Treatise  on  the  Law  relating  to  Municipal  Corpora- 
tions in  England  and  Wales,  3rd  ed.,  by  Johnston,  1883. 

G.  F.  Chambers,  Municipal  Corporations.  Digest  of  Laws, 
with  Statutes.     1882-3.     [Summary  of  this  work.     1883.] 

S.  Price,  Treatise  on  the  Doctrine  of  Ultra  Vires  (Capacities, 
Powers,  and  Liabilities  of  Corporations  and  Joint  -  Stock 
Companies).     2nd  ed.  1877, 

H.  B.  Buckley,  Law  and  Practice  under  the  Companies  Acts, 
Life  Assurance,  etc.     5th  ed.  1887. 

Jordan's  Joint-Stock  Companies.  A  Handy  Book,  etc. 
llthed.  1887. 

Sir  X.  Lindley,  Law  of  Partnership  and  Companies.  2  vols. 
4th  ed.  1878. 

F.  B.  Palmer,  Company  Precedents.  Conveyancing  and 
other  Forms,  etc.     4th  ed.  1888. 

Lord  Thring,  Joint-Stock  Companies  Law,  5th  ed.,  l)y  Renelcl, 
1888. 
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T.  Austin,  Patents,  Designs,  and  Trade  Marks  Act  (1883). 
1884. 

Other  Works  on  Trades  and  Trade  Unions,  by  Davis, 
Ilardinghani,  Higgins,  Munro,  Sebastian,  Slater. 

XII.— TRUSTS  AND  TRUSTEES. 

Indermaur's  Student's  Guide  to  Trusts  and  Partnerships. 
1885. 

F.  A.  Lewin,  Law  of  Trusts  and  Trustees.     8th  ed.  1885. 

A.  Underbill,  Trusts  and  Trustees.  A  Practical  and  Concise 
Manual.     2nd  ed.  1884. 

H.  Godefroi,  Digest  of  the  Principles  of  the  Law  of  Trust  and 
Trustees.     1879. 

XIII.— MERCANTILE  AND  MARITIME  LAW. 

J.  W.  Smith's  Compendium  of  Mercantile  Law,  10th  ed.,  l)y 
Macdonell,  1888. 

A.  Wilson,  Mercantile  Handbook  of  the  Liabilities  of  Mer- 
chant, Shipowner,  and  Underwriter.     1883. 

A.  C.  Boyd's  Merchant  Shipping  Laws  (1854-1876).    1876. 

J.  A.  Russel,  Treatise  on  Mercantile  Agency.     2nd  ed.  1873. 

0.  D.  Tudor,  Leading  Cases  on  Mercantile  and  ^Maritime 
Law.     3rd  ed.  1884. 

XIV.— BANKRUPTCY. 

E.  T.  Baldwin,  Concise  Treatise  upon  the  Law  of  Bankruptcy. 
5th  ed.  1887. 

E.  C.  Willis,  Law  and  Practice  in  Bankruptcy.     1884. 

G.  G.  Gray,  Bankruptcy  Manual.     2nd  ed.  1884. 
Indermaur's  Student's  Guide  to  Bankruptcy.     2nd  ed.  1887. 

XV.— LIBEL  AND  SLANDER. 

W.  B.  Odgers,  The  Law  of  Libel  and  Slander.     2nd  ed.  1887. 
J.  Shortt,  Law  relating  to   Works  of  Literature  and  Art, 
embracing  Law  of  Copyright,  Libel,  etc.     2nd  ed.  1884. 

XVI.— PROCEDURE  IN  CIVIL  ACTIONS.     See  111.  sujyra. 
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XVII.— EVIDENCE. 

Best's  Treatise  on  the  Principles  of  Evidence,  7tli  cd.,  by 
J.  U.  Lely,  1883. 

Taylor's  Law  of  Evidence  as  administered  in  England  and 
Ireland,  8th  ed.,  by  Judge  Pitt  Taylor,  2  vols.  1885. 

Sir  James  F.  Stephen,  Digest  of  the  Law  of  Evidence. 
5th  ed.  1887. 

H.  Koscoe's  Digest  of  the  Law  of  Evidence  on  the  Trial  of 
Actions  at  Xisi  Prius,  15th  ed.,  by  Powell,  1884. 

J.  G.  Phillimore,  History  and  Principles  of  the  Law  of 
Evidence.     1850, 

AV.  Wills,  On  Circumstantial  Evidence.     1862. 

T.  Hare,  Discovery  of  Evidence.     2nd  ed.  1877. 

Also  Works  by  S.  Saunders  (1851),  T.  Starkic  (1853), 
J.  Goodeve  (1871). 

Jeremy  Bentham,  Rationale  of  Judicial  Evidence.  5  vols. 
1827.     7th  ed.  by  Lely,  1883. 

XVIII.— CRIMINAL  LAW. 

Sir  James  F.  Stephen,  Digest  of  the  Criminal  Law.  4th  cd. 
1887, — Digest  of  the  Law  of  Criminal  Procedure.  1883. — 
History  of  the  Criminal  Law  of  England.    New  ed.  3  vols.  1883. 

Archbold's  Pleadings  and  Evidence  in  Criminal  Cases,  20th 
ed.,  by  Bruce,  1886. 

Roscoe's  Digest  of  the  Law  of  Evidence  in  Criminal  Cases. 
10th  ecL  1884. 

W.  S.  Shirley,  Sketch  of  the  Criminal  Law.     1880. 

E.  H.  Vincent,  Police  Code  and  Manual  of  the  Criminal  Law. 
2nd  ed.  1882. 

E.  W.  Cox,  Principles  of  Punishment.     1878. 

S.  F.  Harris,  Principles  of  the  Criminal  Law.     4th  ed.  1886. 

J.  C.  Harrison,  Epitome  of  the  Criminal  Law.     2nd  ed.  1885. 

J.  Mews,  Criminal  Law  Digest  (1756-1883).     1884. 

W.  0.  Russel,  On  Crimes  and  Misdemeanours,  5th  ed.,  by 
Prentice,  3  vols.  1877. 

L.  O.  Pike,  History  of  Crime  in  England.     2  vols.  1873-76. 

T.  F.  Simmons,  The  Constitution  and  Practice  of  Courts 
Martial.     7th  ed.  1875. 

T.  Thring,  Criminal  Law  of  the  Navy.     2nd  ed.  1877. 
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T.  E.  IMay,  I'urlianicntary  Practice.     9tli  ed.  1(S83. 
Rogers  on  Elections,  Parliamentary  and  Municipal,  I.,  14th  ed. 
1885;  IL,  loth  ed.  188G. 

Sec  reference  to  woi-ks  in  Oatlinrs  of  Jurhj)\'ndcnce^  p.  208. 

XX.— ECCLESIASTICAL  LAW. 

Sir  R  I^hilliniorc,  The  Ecclesiastical  Law  of  the  Church  of 
England.  AVith  Statutes  and  Decisions  to  end  of  1875.  2  vols. 
1873-76. — Principal  Ecclesiastical  Judgments  in  the  Court  of 
Arches  (1867-75).     1876. — [Ecclesiastical  Reports  from  1702.] 

J.  W.  Joyce,  Acts  of  the  Church  of  England  (1531-1885). 
liecords  of  Convocation,  etc.      1886. 

W.  G.  Brooke,  Six  Judgments  of  the  Privy  Council  in 
Ecclesiastical  Cases.     3rd  ed.  1874. 

W.  G.  Brooke,  Public  Worship  Regulation  Act.      1874. 

S.  Price,  Law  relating  to  Public  Worship,  Ritual.     1875. 

J.  T.  Dodd,  Burial  Act.     1880. 

T.  Baker,  Laws  relating  to  Burials.     5th  ed.  1882. 

J.  H.  Blunt,  Book  of  Church  Law,  3rd  ed.,  by  Phillimore,  1885. 

T.  E.  Smith,  Law  and  Practice  in  Ecclesiastical  Courts. 
2nd  ed.  1883. 

Steer's  Parish  Law.     Relief  of  the  Poor,  etc.     5th  ed.  1887. 

J.  M.  Dale,  Clergyman's  Legal  Handbook  and  Church- 
warden's Guide.     6th  ed.  1881. 

R.  D.  Urlon,  Legal  Guide  for  the  Clergy.     2nd  ed.  1881. 

J.  Beldam,  Laws  peculiarly  affecting  Protestant  Dissenters. 
2ml  ed.  1827. 

R.  Winslow,  Law  relating  to  Protestant  Nonconformists.  1886. 

XXI— CONSTITUTION  AND  PROCEDURE  OF  COURTS. 

Wilson's  Judicature  Acts,  Rules  and  Forms,  etc.    6th  ed.  1887, 

R.  Harris,  Hints  on  Advocacy,  Conduct  of  Cases,  Civil  and 
Criminal.     8th  ed.  1887. 

Snow,  Winstanley,  and  Stringer's  Annual  Practice.    1887-88. 

H.  Aldridge,  History  of  the  Courts  of  Law.     1835. 

H.  Pitt  Lewis,  County  Court  Practice.     3rd  ed.  2  vols.  1887. 

Archbold's  Quarter  Sessions  Practice.     4th  ed.  1885. 

Stone's  Justices'  Manual  24th  ed.  1887. — Practice  for  J.  P. 
9th  ed.  1882. 

See  also  works  mentioned  under  III.,  XVIII.,  and  XX.  supra. 
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XXII.— DOMICIL  AND  JURISDICTION. 

A.  y.  Dicey,  Law  of  Domicil,  as  a  Branch  of  the  Law  of 
England.     2nd  ed.     (Pre-is.) 

[French  Transl.  by  Stocquart,  adding  Continental  Relations. 
1887.] 
F.  Cuthbertson,  Test  of  Domicil.      1887. 

[For  Jiirisdidion  and  Application  of  Lau\  see  Professor 
Holland's  Jurispi'udence.] 

XXIII.— RELATION  TO  LAW  OF  WALES,  MAN, 
SCOTLAND,  IRELAND,  COLONIES,  INDIA. 

Wales. — 0.  Flintoff,  Rise  and  Progress  of  the  Laws  of 
England  and  AVales.     1839. 

Isle  of  Man  and  Channel  Islands. — J.  Bowditch,  Revenue, 
Laws,  and  Government  of  Guernsey,  Jersey,  Isle  of  Man,  and 
the  Channel  Islands.      1836. 

Scotland. — J.  Paterson,  Compendium  of  English  and  Scotch 
Law.     2nd  ed.  1865. 

Ireland. — J.  Gabbet,  Statute  Law  of  England  and  Ireland  to 
1817.     3  vols. 

Colonies. — C.  J.  Tarring,  Law  relating  to  the  Colonies. 
1882. 

Canada. — R.  Cassels,  INIanual  of  Supreme  and  Exchequer 
Courts  Procedure.  1877. — J.  T.  Dubreuill,  Reference  Book  to 
the  Canadian  Statutes.  1879. — De  Belief euille,  Civil  Code  of 
Lower  Canada.     1879. 

Australasia. — J.  D.  AVood,  The  Laws  of  the  Australasian 
Colonies,  etc.     1884. 

India. — Civil  Code  and  Procedure.  Editions  by  L.  P.  D. 
Broughton  (1879),  Lewis  (1872),  Macpherson  (1871).  Pexal 
Code,  by  O'Kinealy,  Mayne,  and  others.  Evidence,  by  C.  D. 
Field  (1878). 

[For  other  works  and  Law  Reports  see  Sweet's  Catalogue.] 

XXIV.— INTERNATIONAL  AND  FOREIGN  LAW. 

J.  Westlake,  A  Treatise  on  Private  International  Law.     1880. 
W.  E.  Hall,  International  Law.     2nd  ed.  1884. 
Savigny's  Private  International  Law,   by  Guthrie,    2nd   ed. 
1880. 
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Kent's  Commentary  on  International  Law.  Student's  ed.,  liy 
Tliomson.     1886. 

AVheaton's  Elements  of  International  Law.  3rd  Eng.  ed.  Ly 
IJoyd. 

JP.  Cobbett,  Leading  Cases  and  Opinions  on  International 
Law.     1885. 

J.  A.  Foote,  Concise  Treatise  on  Private  International  Juris- 
prudence based  on  the  Decisions  in  the  English  Courts.     1878. 

Sir  R.  Phillimore,  Commentaries  upon  International  Law. 
4  vols.  1879-85. 

Sir  E.  Clarke,  Treatise  upon  the  Law  of  Extradition,  3rd  ed. 
1888. 


TABLE   OF   DATES   AND    YEARS   OF    REIGN. 
For  reference  to  the  Statutes  and  Law  Reports. 


Sovereign. 

Bepan  to 
Hei>;n. 

Years  I 

of 
Reign. 

Sovereign. 

Began  to 
Reign. 

Years 

of 
Reign. 

William  I. 

1066,  Oct.  14 

21 

Henrj'  VIII.     . 

1509,  April  22 

38 

WiUiam  II.      . 

10S7,  Sept.  20 

13 

Edward  VI.      . 

1547,  Jan.  28 

7 

Henry  I.  . 

1100,  Aug.  5 

36 

Mary 

1553,  July  6 

6 

Stephen   . 

1135,  Dec.  26 

19 

Ehzabetli 

1558,  Nov.  17 

45 

Henry  II. 

1154,  Dec.  19 

35 

James  I.  . 

1603,  March  24 

23 

Richard  I. 

1189,  Sept.  23 

10 

Charles  I. 

1625,  March  27 

24 

John 

Henry  III.       . 

1199,  Mav  27 
1216,  Oct.  28 

18 
57 

[Common-    > 
wealth      / 

1649,  Jan.  30 

11] 

Edward  I. 

1272,  Xov.  20 

35 

Charles  II. i     . 

1660,  May  29 

37 

Edward  II. 

1307,  July  8 

20 

James  II. 

1685,  Feb.  6 

4 

Edward  III.     . 

1326,  Jan.  25 

51 

William  and    ) 

1689,  Feb.  13 

14 

Richard  II.      . 

1377,  June  22 

23 

Mary     .        >" 

Henry  IV. 

1399,  Sept.  30 

14 

Anne 

1702,  March  8 

13 

Henry  V. 

1413,  March  21 

10 

George  I. . 

1714,  Aug.  1 

13 

Henry  VI. 

1422,  Sept.  1 

39 

George  II. 

1727,  June  11 

34 

Edward  IV.      . 

1461,  March  4 

23 

George  III. 

1760,  Oct.  25 

60 

Edward  V. 

1483,  April  9 

George  IV. 

1820,  Jan.  29 

11 

Richard  HI.     . 

1483,  June  26 

3 

William  IV.     . 

1830,  June  26 

7 

Henry  VII. 

14S5,  Aug.  22 

24 

1 

Victoria   . 

1837,2  June  20 

1  Charles  II.  ascended  the  throne  29th  May  1060,  but  the  years  of  his  reign  are 
computed  from  the  death  of  Charles  I.,  Januarv  30,  1649,  so  that  1660,  the  year  of  the 
Restoration,  is  styled  in  the  statutes  the  12th  of  Charles  II.  (12  Cha.  2,  1660). 

2  1837  is  reckoned  in  the  statutes  as  Will.  IV.  and  1  Vict.  ;  1838  is  1  and  2  Vict.  So 
whenever  the  session  of  Parliament  continues  beyond  the  year  of  reign  current  at  its 
o])ening  into  the  next  current  year  of  reign,  its  statutes  are  dattd  by  two  regnal 
years. 


For  Editions  of  Statutes,  see  p.  34.     For  Law  Reports,  see  pp.  36,  37. 
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ABBREVIATIONS  USED  IN  LAW  REPORTS  AND  TEXT-BOOKS. 


A.  (a.),  B.  (b.) 
A.,  An.,  Auon. 

Abr.  Ca.  Eq. 

A.  C. 
App.  Cos. 

B.  or  B.  C. 
IJ.  C.  R. 
13.  R. 
Banc.  Sup. 

C.  Cod. 

C.  B. 
C.  C. 
C.  C.  A. 
C.  C.  R. 
(J.  L.  R. 
C.  P. 
L'a.  C.  L. 
(-'a.  temp. 
(Jam.  Scacc. 

(  h.  Ca. 

Ch.    R.       Ch. 

Pre. 
Co. 

Co.  P.  C. 
1).  Dig. 

E.     E.  &  A. 

Eq.  Cas.  Abr. 
Eq.  Rep. 
F. 
Ff. 

Gl. 

n.  Hil. 
H.  L. 
H.  P.  C. 

I.  R.  C.  L. 

In  F.    In  Pr. 

Inst.  i.  2.  3. 

1,  2.  Inst. 
I.  Ctus. 
Jur. 
K.  B. 

L.  J.    L.  Mag. 

I..  Rev.     L.  T. 

Lhw  Rec. 
r..  R. 
Law  Rep.  Ad. 

&  Eq. 
law  Rep.  C.  C. 
I^w  Rep.  Ch. 
Law  Rep.  C.  P. 

LawRep.  H.L. 

lAw  Rep.  P.  C. 

Law    Rep.    P. 

&  D. 
Lrf,'.  Int.    Leg 

U. 


A.  front,  B.  back  of  a  leaf. 

Anonymous. 

(Abridgment   of    Cases    in 
"(    Equity. 

Appeal  Court,  Chancery. 
( Appeal    Cases,    Law     Re- 
'([     jtorts. 

Common  Bench. 

Bail  Court  Reports. 

King's  Bench  Reports. 

Upper  Bench. 

(Corpus     or    Codex     Juris 
\    Civilis. 

Common  Bench  Reports. 

Chancery  or  Crown  Cases. 

County  Courts  Appeal. 

Crown  Cases  Reserved. 

Common  Law  Reports. 

Common  Pleas. 

Cases  in  Crown  Law. 

Case  in  time  of. 

Exchequer  Chamber. 
(Cases  in  Chancery  (Ch.  = 
1[    Choice). 

(Reports  in  Chancery.    Pre- 
(    cedents  do. 

Coke's  Reports. 

Coke's  Pleas  of  the  Crown. 

Digest  or  Pandects. 
(Easter.      Eccles.   and   Ad- 
'(    miralty  Reports. 

Equity  (5ases  Abridged. 

Equity  Reports. 

Consuetudines  P'endorum. 

Pandectae  Juris  Civilis. 
(Glossa.     A  Gloss.     Inter- 
'(     pretation. 

Hilary  Term. 

House  of  Lords. 

Hales'  Pleas  of  the  Crown. 
Uri.sh  Reports,  Common 
'(    Law  Series. 

In  fine.     Inprino'pio. 
jJustinian's        Institutes, 
(    Lib.  i.  tit.  2.  sec.  3. 

1,  2.  Coke's  Institutes. 

Jurisconsultus. 

Jurist  Reports. 

King's  Bench. 
J  Law  Journal.     Law  Maga- 
1     zine. 

JLaw  Review.     Law  Times. 
(     Law  Recorder. 

Law  Reports. 

(Admiralty  and  Ecclesiasti- 
<     cal  Reports. 

Crown  Cases  Reservcfl. 

Chancery  Appeal  Ca.ses. 

Common  Pleas  Cases. 
/English  and  Irish  Appeal 
(     Cases,  House  of  Lords. 
(Privy      Council       Apjieal 
(     Cases. 

,-  F*robate  and  Divorce  Cases. 


\  Legal  Intelligence. 
>"      Observer. 


Legal 


Lib.  Ass. 

Lib.  Feudo. 

Lib.  Int. 

Lib.  Plac. 

Lib.  Reg. 

Lit. 

Long  Quinto. 

M.     Mich. 

Mod.  Ca. 

Mod. 

Mod. 

N.  C. 

N.  R. 

N.  S. 

N.  Nov. 

No.  N. 

N.  P.  C. 

Ord.  Ch. 

P.  C. 

P.  C.  Act. 

P.  D. 

P.  Pas. 

P.,  p.,  PL  pla. 

R.  C.  P. 


Int. 
Rep. 


P. 

Pr.  Ch. 
Pr.  Reg. 

Q. 
Q.  B. 


Ch. 


(Liber      Assisarum,      Year 
(     Book,  pt.  5. 
j  Liber  Feudorum  (at  end  of 
(    Corpus  J.  C). 

Liber  Intrationum. 

Liber  Placitandi. 

Register  Book. 

Littleton's  Reports  C.  P. 

Year  Book,  pt.  10,  K.  B. 

Michaelmas  Term. 
(Modern  Cases  in  Law  and 
"(    Equity. 

Modus  Intrandi. 

Modern  Reports  K.  B. 

Notes  of  Cases. 

Not  Reported. 

New  Series. 

Novella  (Juris  Civilis). 

Novoi  Narrationes. 

Nisi  Prius  Cases. 

Orders  in  Chancery, 

Pleas  of  the  Crown. 

Probate  Court  Act. 

Probate  Division. 

Easter  Term. 

Placita. 

(Practical  Register  in  Com- 
"(     mon  Pleas. 

Precedents  in  Chancery. 
(Practical  Rcgi.stry  in  Chan- 


cery. 
Quorum. 


(Queen's 

1     N. 


Reports, 


Q.  B.  D. 

Q.  War. 

Quinti  Quinto. 

K. 

R.  S.  L. 

Rep.  (1.2,  etc.). 

Rf'p.  (Jh.   Rep. 

Q.  A. 
Roll.  R, 

Abr. 
Py.  F. 
S.,  Sec. 
S.  B. 

s.  c. 

S.   C.   ( 

Ca. 
S.  P. 

Scac. 

Sem. 
St.  Tri. 

T.  R. 

T.E.R.,T.R.E 
Trin. 
U.  K. 
Vet.  Entr. 
W.  1.     W.  2. 


Division 


Roll. 


Sel.) 
i 


W.  N. 
Y.  B. 


W.  R. 


Bench 
S. 
(Queen's    Bench 
'(     L.  R.  N.  S. 

Quo  Warranto. 

Year  Book,  5  Hen.  V. 

Resolved.     Repealed. 

Reading  Statute  Law. 

Coke's  Reports. 
/Reports  in  Chancery.     Ro- 
(     ports  temp.  Queen  Anne. 
jRoUe's    Reports.      RoUe's 
(    Abridgment. 

Rymer's  Foedera. 

Section. 

Upper  Bench, 

Same  Case. 

Select  Chancery  Cases. 

Same  Point  or  Principle. 
jScaccaria  Curia — Court  of 
(     Exchequer. 

Semble  (Fr.),  Seems. 

State  Trials, 

(Teste  Rogo — Term  Reports 
1     K.  B. 

Tempore  Edwardi  Regis. 

Trinity  Term. 

United  Kingdom. 

Old  Entries. 

Westminster  Statutes. 
(Weekly  Notes.   Weekly  Rc- 
(     porter. 

Year  Bo<jk. 
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BY   THE    SAME    TRANSLATOR. 

In  crown  8vo,  price  Gs., 

OUTLINES    OF    THE    SCIENCE    OF 
JURISPRUDENCE. 

AX  INTRODUCTION  TO  THE  SYSTEMATIC  STUDY  OF  LAW. 

(ITransIatetJ  antj  (!3tiitct(  from  tlje  Uuristic  ^ncnclopcctjias 

OF 

rUCHTA,  FPtlEDLAXDER,  FALCK,  and  AHEEXS. 

'  Puchta  is  universally  recognised  a3  one  of  the  jj^reatest  exponents  of  the 
modern  scientific  jufisprudence,  and  he  takes  rank  only  next  to  Savigny 
himself  a>s  a  representative  of  the  historical  school.  Indeed,  the  more  vital 
pliilosopbical  culture  of  Puchta.  and  the  wider  range  of  his  juristic  teaching, 
as  well  ad  his  mature  art  and  carefulness  in  detail,  make  his  exposition  ;t 
safer  and  easier  guide  for  the  young  student  than  he  would  find  m  the  bold 
originality  and  enterprise  of  "the  greatest  of  modern  jurists."' — From 
2'ranslator's  Preface. 

'  Thank  you  very  much  for  the  "  Outlines,"  which  ought  to  be  useful,  and 
which  I  shall  have  much  pleasure  in  recommeudine:.  The  translator  has  a 
wonderful  talent  for  rendering  the  foreign  idea  in  English  of  the  best  class. 
With  "Puchta"  he  has  been  extraordinarily  successlul.' — Professor  Jamks 
MuiRHE.VD,  LL.D.,  University  of  Edinburgh. 

'We  welcome  these  excellent  translations  and  selecti()ns  of  Mr.  Hastie. 
No  one  can  read  a  dozen  pages  without  feeling  satisfied  that  the  work  could 
not  liave  been  in  better  hands.  The}'  are  prefaced  by  a  most  intelligent  and 
instructive  Introduction,  and  those  who  have  hitherto  known  little  more  than 
the  names  of  Ahre'is  and  Falck  and  Frii^dliiuder  will  doubtless  be  glad  of  this 
opportunity  of  obtaining  iu  such  small  compass  the  cream  of  their  thought.' 
— Scottish  News. 

'  These  treatises  are  of  recognised  authority  in  Germany,  and,  taken 
together  as  they  are  given  here,  they  cannot  but  serve  to  stimulate  original 
reflection  upon  their  subject  by  presenting  it  in  the  varied  light  shed  upon  it 
by  independent  thinkers,  and  thus  serve  the  best  purpose  of  a  text-book. 
The  work  of  translation  lias  been  exceedingly  well  done.  Mr.  Hastie's  pre- 
face is  an  able  plea  for  a  more  thorough  application  of  scientific  methods  to 
the  study  of  jurisprudence.' — Scotsman. 

'  Mr.  Hastie  has  conferred  a  benefit  not  merely  on  students  of  law  in  trans- 
lating and  editing  this  work,  but  on  others  as  well.  His  preface  is  masterly, 
and  his  criticism  of  Austin  and  other  jurists  of  the  modern  English  school  is 
most  stringent  and  telling.  He  also  sets  forth  the  problem  in  a  way  which 
makes  it  intelligible  to  the  minds  of  others  than  lawyers.  The  treatises 
which  he  has  translated  are  not  only  able  as  bearing  on  jurisprudence,  but  wo 
liave  found  them  exceedingly  suggestive  in  their  bearing  on  problems  iu 
philosophy  and  theology.  From  the  pen  of  Mr.  Hastie  Ave  have  had  transla- 
tions of  many  works  from  the  German  in  various  departments  of  science,  and 
the  present  work  is  fitted  to  be  exceedingly  useful.'— ^6erc/een  Free  Press. 

'  We  are  indebted  to  Mr.  Hastie  for  good  work  done  in  a  field  of  great 
extent,  but  which  has  hitherto  proved  so  little  attractive  that  even  the  works 
of  Savigny  have  only  been  partially  translated." — Law  Quarterly  Review. 

[Continued  on  next  page. 
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OUTLINES  OF  THE  SCIENCE  OF  JURISPRUDENCE-continued. 

'  Mr.  Hastie  is  obviously  an  admirer  of  the  German  as  opposed  to  the 
English  school,  but  his  selection  of  such  diverse  authors  prevents  any 
naiTowness  arising  from  the  study  of  the  book,  and  he  has  certainly  chosen 
•listinguished  examples  of  Continental  writers  on  jurisprudence.  The  transla- 
tion is  well  done,  and  the  occasional  explanatory  footnotes  are  clear  and 
succinct.' — Aberdeen  Journal. 

*  This  volume  ought  to  be  welcomed  by  the  earnest  students  of  juris- 
prudence in  this  country'.  It  should  be  acceptable  to  such  persons,  as  it 
presents  able  expositions  of  the  fundamental  principles  of  juridical  science 
from  the  pens  of  several  of  the  most  distinguished  \Yriters  connected  with  the 
German  school  of  jurisprudence.  ...  It  must  be  added  that  Mr.  Hastie  has 
executed  the  difficult  task  of  translation,  on  the  whole,  with  conspicuous 
ability,  and  has  revealed  extensive  knowledge,  not  only  of  the  sometimes 
ponderous  idioms  and  constructions  of  the  writers,  but  also  of  the  subject 
they  treat.  His  version  reads  like  an  original  composition;  his  preface  is 
exceedingly  valuable  ;  he  enriches  the  work  with  numerous  notes  that  will 
be  of  material  assistance  in  the  study  of  the  text.' — Scottish  Leader. 

'  We  had  occasion  some  time  ago  to  notice  favourably  Mr.  Hastie's  excellent 
translation  of  Kant's  "  Philosophy  of  Law,"  an  epoch-making  book  in  the 
history  of  Continental  jurisprudence.  He  has  now  followed  this  up  by  a 
coinpanion  volume,  entitled  "Outlines  of  the  Science  of  Jurisprudence," 
and  made  up  of  translations  from  the  works  of  the  chief  German  scientific 
jurists  since  the  time  of  Kant.  These  two  books  are  likely  to  exercise  a 
considerable  influence  on  the  study  of  jurisprudence  in  England.  Our  juris- 
prudence, like  our  law,  is  insular,  and  diffei's  fundamentally  from  that  which 
finds  favour  on  the  Continent.  The  merit  of  these  two  translations  is  that 
they  enlarge  the  student's  hoi-izon  hj  putting  before  him  the  Continental 
system,  and  enabling  him  to  form  an  estimate  of  its  merits,  without  depend- 
ing, as  hitherto,  almost  entirely  on  hostile  expositions  of  its  tenets.  ...  It 
contains  translations  from  the  works  of  such  eminent  jurists  as  Puchta,  Falck, 
Friedlander,  and  Ahrens,  to  which  is  prefixed  a  very  valuable  preface  by  the 
translator,  in  which  he  reviews  the  conditions  of  the  science  at  home  and  on 
the  Continent,  and  the  inadequacy  of  the  notions  prevailing  in  England. 
Every  English  student  of  jurisprudence  ought  to  read  this  preface  carefully, 
for  it  is  calculated  to  exercise  a  profound  influence  in  enlarging  and  modify- 
ing his  views.' — Literary  World. 

'  A  translator  of  rare  competence,  Mr.  Hastie  is  also  so  indefatigable  as 
apparently  to  have  determined  not  to  rest  till  he  has  turned  the  fertilizing 
stream  of  German  thought  upon  every  field  of  philosophical  inquiry  which  his 
countrymen  have  been  cultivating  with  modest  means  and  but  moderate 
success.  .  .  .  One  may  have  a  less  ardent  belief  than  the  translator  in  the 
theoretic  validity  or  practical  virtue  of  German  Natur-recht,  and  yet  give  a 
wann  welcome  to  this  well-considered  effort  to  broaden  the  intellectual  view 
of  students  reared  upon  little  more  than  Austin's  Lectures.  The  editorial 
work  of  annotation— designed  to  bring  the  text  into  relation  with  the  litera- 
ture accesible  to  English  students — is  done  throughout  with  intelligence  and 
also  impartiality;  nor  should  the  fluent  argumentation  of  the  translators 
preface  fail  of  recognition.' — Mind. 

'  We  can  heartily  congratulate  Mr.  Hastie  on  his  success  in  his  translation. 
His  style  is  clear  and  pointed,  and  his  equivalents  for  the  compendious 
German  legal  terms  are  well  chosen  and  adequate.  .  .  .  We  are  quite  at  one 
with  Mr.  Hastie  in  thinking  that  this  defective  training  and  theory  have 
seriously  impeded  the  progress  of  jmisprudence  in  England.  .  .  .  Mr.  Hastie 
has  undoubtedly  done  good  service  to  the  study  of  the  law  by  the  production 
of  this  book.' — Journal  of  Jurisprudence. 
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KANT^S  PHILOSOPHY  OF  LAW. 

Kecently  published,  iu  crown  8vo,  pi'ico  5s., 

THE    PHILOSOPHY    OF    LA  W. 

AN  EXPOSITION  OF  THE  FUNDAMENTAL  PRINCIPLES  OF 
JUKISPKUDENCE  AS  THE  SCIENCE  OF  FJGHT. 

By    IMMANUEL    KANT. 
TRANSLATED  FROM  THE  GERMAN  BY  W.  HASTIE,  B.D. 

'I  have  read  tlie  Preface  with  great  interest  and  entire  concurrence.  I 
anticipate  the  best  results  from  turning  the  thoughts  of  our  young  men  back 
to  the  fountainhead  of  all  sound  speculation  since  the  French  Revolution.' — 
Professor  Lorimek,  LL.D.,  University  of  Edinburgh. 

'  I  have  examined  6ne  or  two  important  passages,  and  think  it  an  excellent 
translation.  I  shall  have  much  pleasure  in  recommending  it  to  my  Students.' 
— Professor  Cairo,  LL.D.,  Glasgow. 

'  The  book  will  be  helpful  to  us  in  Philosophy  Classes,  specially  Ethical,  as 
well  as  to  Law  Students.' — Professor  Caldekwood,  LL.D.,  University  of 
Edinburgh. 

'  I  do  not  see  how  the  translation  could  well  be  better.' — J.  Hutchison 
Stirling,  LL.D. 

'  Bellissima  ed  opp>ortuna  traduzione  che  fara  conoscero  all'InghilteiTa 
maggioramente  il  piu  potente  pensatore  della  Germania.' — Professor  Carle, 
Professor  of  the  Philosophy  of  Law  in  the  University  of  Turin. 

'  Treffliche  Uebersetzung.' — Dr.  J.  Von  Holtzendorff,  University  of 
Munich. 

'  A  valuable  translation  of  Kant's  Philosophy  of  Law.' — Professor  Diodato 
LiOY,  University  of  Naples. 

'An  excellent  translation  of  this  great  work  in  its  complete  form  .  .  . 
with  an  appreciative  preface.' — Journal  of  Jurisprudence. 

'Mr.  Hastie  has  done  a  valuable  service  to  the  study  of  jurisprudence  by 
the  production  of  this  work.  His  translation  is  admirably  done,  and  his  intro- 
ductory chapter  gives  all  the  information  necessary  to  enable  a  student  to 
approach  the  main  body  of  the  work  with  sympathy  and  intelligence.  The 
work  supplies  a  defect  hitherto  regretted  in  the  literature  of  jurisprudence 
in  this  country.' — Scotsman. 

[Continued  on  next  page. 
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THE  PHILOSOPHY  OF  LAW-confinued. 

'  On  the  whole,  taking  into  account  the  intelh'gible  and  admirable  trans- 
lation, the  clear  and  scholarly  preface,  the  high  opinion  of  Kant,  and  tlio 
importance  of  the  work,  particularly  in  the  present  day,  we  heartily  recom- 
mend the  book  to  the  thoughtful  public  as  well  as  to  the  student  of  law." — 
Glasgow  Herald. 

'Mr.  Hastie  has  done  his  work  iu  a  very  satisfactory  manner.' — Academy. 

'  Mr.  Hastie  has  given  us  here  a  really  good  and  competent  translation  of 
Kant's  "  Philosophy  of  Law,"  a  treatise  of  great  interest,  not  only  to  those 
who  seek  a  knowledge  of  the  ground  and  bearing  of  law,  but  even  more  to 
students  of  philosophy.  .  .  .  The  translator's  preface  is  a  bit  of  good  work- 
manship, and  sofs  vigorously  forth  in  brief  compass  the  scope,  meaning, 
and  iijflaence  of  Kant's  "  Philosophy  of  Law,"  and  its  relation  to  Kant's 
philosophy  in  general.  To  us  it  shows  that  Mr.  Hastie  is  capable  of  more 
original  work  than  translation,  and  he  ought  to  do  that  work.  This  preface 
proves  that  he  has  a  deep  insight  into  the  organic  movement  of  thought,  and 
is  competent  to  trace  its  progress  fi'om  age  to  age.  This  bit  of  work  is  com- 
petently done.' — Aberdeen  Free  Press. 

'  By  his  rendering  of  the  Philosophy  of  Law,  the  Kev.  W,  Hastie,  B.D.,  has 
deserved  well,  for  he  has  succeeded  in  making  Kant  intelligible  in  English, 
and  it  would  not  be  easy  to  find  tougher  work  for  a  translator  to  do.  The 
treatise,  too,  is  one  that  will  well  repay  the  attention  of  English  jurists  by 
reason  of  its  suggestiveness  on  many  most  important  points.' — Literary 
World. 

'Kant  in  this  work  comes  close  to  the  '-business  and  bosoms"  of  men, 
and  is  both  clear  and  interesting.' — New  York  Evangelist. 

'  We  commend  this  treatise  to  persons  infected  with  the  later  socialism  of 
the  German  universities.  Kant's  doctrine  of  rights  will  prove  a  wholesome 
regimen  for  minds  enfeebled  with  the  socialistic  infection.'  —  New  York 
Independent. 

'We  can  strongly  commend  the  book  to  the  attention  of  all  who  are 
interested  in  the  subject.' — The  Englishman,  Calcutta. 


In  the  Press  and  to  be  published  soon, 

KANT'S    PRINCIPLES    OF   POLITICS. 

Translated  and  Edited  with  an  Introduction. 
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T.   &  T.   CLARK,   38  George   Street. 
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